THE ASIAN DEVELOPMENT BANK ACT, 1966

No I8 OF 1966 .
[29th May; 1966] -

An Act to 1mplcment the international agreement for the estab-
lishment and operation of the Asian Development Bank
and for matters connected therewith.

Be it enacted by Parliament in the Seventeenth ‘ Year of the
Republic of India as follows:— -

1. (1) This Act may be called the As1an Development Bank Act, Short

196(‘ & xtent'
v - v and
‘1(2) It extends to the whole of India. ‘ : commence-
: ment.

(3) It shall come into force on such date! as the Central Govern-
1 ment may, by notification in the Official Gazette, appoint. '

2. In this Act, unless the context otherwise bre_quires,—-» . Deﬁeiﬁom; ‘

(a) “Agreement” means the Agreement for the establish- ey
ment and operation of the international body known as the Asian
Development Bank;

(b) “Bank” means the Asmn Development Bank. estabhshed )
under the Agreement

3. (I) There shall be paid out of the Consolidated Fund of Indiev- iam?éits
after due appropriation made by Parliament by law in this behalf, )
- all such sums as may, from time to time, be required for the purpose

of paying,— .

(a) the subscnptlons payable by the Central Government
to the Bank under paragraphs 1, 2 and 3 of Artlcle 5 of the
Agreement A 3 o '

; i yoth December, 1966 : Vide Notification No. S.0. 38032, d:.ate_d 8-12-1966,
 Gazette of India, Pt. II, Sec. 3(#); p- 3416 S e ‘
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(b) any commission, fees or other charges pa};able by the

Central Government to the Bank under ‘Article 16 of the Agree-

-ment; | :

Y (c) any sums payable by the Central Govermﬁent to the
Bank under paragraph 1 of Article 25 of the Agreement..

(2) The Central Government may, if it thinks fit so to do, create
and issue to the Bank, in such form as it thinks fit, any such non-
interest bearing and non-negotiable notes or other obligations as are
provided for by paragraph 3 of Article 6 of the Agreement.

Reserve 4. The Reserve Bank of India shall be.the depository of the Indian
Bank to  currency holdings of the Bank.

be deposi- T

tory for

Bank.

Conferment 5 () Notwithstanding anything to the contrary contained in‘any

of vther law, the provisions of the Agreement set out in the Schedule

status “shall have the force of law in India:

and : o -

e ies,  Provided that nothing in Article 56 of the A t shall b
immuniiies, rovided that nothing in icle o e Agreement sha e
exemptions construed as— - . ’
and pri- : )

.g;‘;ﬁe:n‘:i“ ' [(a) entitling the Bank to import into India goods free of any
doTlai - duty of customs without any restriction on their s’ub_sequ_ent sale
mentof . therein; or . :
certain .
immunities, . : . . . :
exemptions (b) conferring on the Bank any exemption from duties or
and privi- ©  taxes which form part of the price of goods sold; or
leges on
its ) i
officers ' (c) conferring on the Bank any exemption from duties or
and ‘eni- taxes which are in fact no more than charges for services .
ployees. i . E i S

rendered.

(2) The Central Govémment may, by notification in the Official
Gazette,-amend the Schedule in conformity with any amendments,
duly made and adopted, of the provisions of the Agreement set out.
therein, \‘\.,_ ' ' s,

Power . 6. The Cen,tfgl Government may, by notification in the Official

i?’,,‘;‘;_‘"’ Gazettc, make ruies for carrying out the purposes of this Act.
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7. Every notification issued under sub-section (2) of section 5 and notifiea-
every rule made under section 6 shall be laid as soon as may be after tions
it is issued or made before each. House of Parliament while it is in issued
session for a total period of thirty days, which may be comprised jn under
one session or in' two succéssive sessions, and if, before the exp 5 and
of the session in which it is so laid or the session immediately follow- .
ing, both Houses agree in making any modification in the notification uynder

rules made’

e R

or, as the case may be, in the rule, or both Houses agree that the tion 6 to

notification or rule should riot be issued or made, the notification or be laid-
rule shall thereafter have effect only in such modified form or be of ;:f_‘;f:
no effect, as the case may be; so, however, that any such modifica- ment.
tion or annulment shal] be without prejudice to the validity of any-

thing previously done under that notification or rule, 4

THE SCHEDULE
4 (See section 5) A "
PROVISIONS OF THE AGREEMENT WHICH SHALL HAVE
: - FORCE OF LAW o
N CHAPTER VIII :
StaTUS, .'IMMUNI‘I’I'ES, ExEmMPpTIONS AND PrIviLEGES
ARTICLE 48 ’
: Purrosk 6}? CHAPTER
_ To enable the Bank effectively to fulfil its purpose and carry ouf '
~ the functions entrusted to it, the status, immunities, exemptions and

Privileges set forth in this Chapter shall be accorded to the Bank in
the territory of each member. ‘ E

ARTICLE 49
o ) LEegaL SrAms . S |
The B'énk shall possess full 'juridiéal?-.-pwez;sonality and, in parti- :
cular, full capacity: . f B ‘ ; L
| @) fo contract; '

" (it) to acquire,_'and_ dispose of, Immovable: and movable

. property; and - , e

(iii) to institute legal proéeédings."
190 Law—tz,

T . s i
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"ARTICLE 50

g cise of . itg ‘POWers to borrow ‘money, to guarantee obligations, or to

buy ard sell -or ‘underwrite the- sale of securities, in which cases -

f«'il"ctibnS"*mayﬁbe-‘brought against ‘the- Bank in a court of competent
Jurisdiction in .the territory of a country in which the Bank has its

- Prineipal or & branch-office, or=ha'sbappoi,nted an agent ._for.the_;f)urpdse

securities. - h - :

2. Notwithstanding the Provisions of paragraph 1 of this' Article,
no action shall be. brought against the Bank by any member, or by
any agency or instrumentality of a ‘member, or by any entity or
person directly or indirectly.,acting for or deriving claims from a
‘member or from any agency or 'instrumentality of a member, Mem-
bers shall have recourse to such special ‘procedures for ‘the settlement
. of controversieg between the Bank and its ‘members ag may .be pres-

cribed in this Agreement, in the by-laws ‘and ‘regulations of the -

Bank, or in contracts entered into- with the Bank.

3. Property and assets of the Bank shall, wheresoev,er'locéted and
by whomsoever held, be immune from all forms of seizure, attach-
ment or execution beforé the delivery of ﬁnal judgmenj: against the

Bank. .

ARTICLE 51

*’ﬂﬁwwawwﬁmm«mz«%wwu -
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ARTICLE 63 - _
FREEDPOM OF  ASSETS FROM RESTRICTIONS -

To the extent: necessary to carry .out the purpose ‘and ‘functions

" of the Bank -effectively, and subject to the provisions. of this Agree- _
ment, all property and assets of the Bank shall be free from. restric-

tions. regulations, confrols. and moratoria .of any nature.

 ARTICLE 54
PRIVILEGE FOR CoMMUNICATIONS .

Official ‘communications of the Bank shall be accorded by each

member treatment not Jess favourable than that it accords to the
official communications of ‘any other member. - o

4 ARTICLE" 55-
IMMUNITIES AND PRIvILECES OF BA&K PERSONNEL:

- All Governors, Directors, alternates, officers and :émél-oyees{ of the

Bank, including. experts performing missions for the. Bank:

(i) shall be immune from Iegz-al process with respeci:» to ac}‘J
performed by them in. their official capacity, except when the
Bank waives ‘the immunity; ‘ ' '

(ii): where they are not local citizens or nationals,- shall be
accorded  the .same immunities from. immigration restrictions, -
alien registration requirements and national service obligations,

and the same facilities as regards exchange regulations, as are

accorded by members to the representatives, officials and eme

L ployees of comparable rank of other members: and

(i) shall be granted the same treatment in respect of
travelling facilities as. is .accorded by members to. representa-

‘bers.
ARTICLE 56
. EXEMPTION FROM TAXATION.

1. The Bank, 1ts assets, property, inc&ne and its obe,ration‘s and

transactions, shall be exempt from all taxation and from all customs
duties. The Bank shall also be exempt from any obligation for the

payment, withholding or collection of any tax or du,t'y‘.-_ 4

tives, officials and employees of comparable rank of. other mem-
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e No tax shall be levied on or in r-e.sp'ect:'of sélé__ri‘e's; and emolu-

-ments paid by the Bank to Directors, alternates, officers or em-

.- Ployees of the Bank, including experts performing missions for the
- Bank, except where a member deposits with its instrument of ratifi-
- cation or acceptance a declaration that such member retains for
© itself and its political sub-divisions the right to tax . salaries “and

emoluments paid by the Bank to citizens or nationals of such mem-

3. No tax of any kind shall be Iex}ied on any obligation or security
issued by the ‘Bank, including any dividend or interest thereon, by

- whomsoever held:

(i) which ‘discriminates against such obligation or sécixrity A
solely because it is issued by the Bank; or

- -(ii) if the sole - jurisdictional basis for such ‘taxation js the
" place or currency in which it is issued, made payable or paid,

- or the location of any office or place of business maintained by
the Bank. ' ' '

- 4. No taxof any kind shall be levied on any obligation or secu-

- rity guaranteed by the Bank, including any dividend or interest

thereon, by whomsoever held: ‘
(i) which discriminates against such obligation or security
solely because it is guaranteed by the Bank; or
' (ii) if the sole jurisdictional basis for such t,axa!tion is the
location of any office or place of business maintained by the
: - * T AP « . .
ARTICLE 58 _
WAIVER OF IMMUNITIES, Exmmous,-m PrivivLeces

" The Bank at its discretion may waive any of the privileges, immu-
nities and exemptions conferred under this Chapter in any case or
.instance, in such manner and upon such conditions as it may deter-
niine to be appropriate in the best interests of the Bank. ' ;



