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THE AFRICAN DEVELQOPMENT BANK ACT, 1983

No. 13 or 1983

[26th May, 1983.]

An Act to implement the international agreement for the establish-
ment and operation of the African Development Bank and for
matters connected therewith.

Bz it enacted by Parliament in the Thirty-fourth Year of the Republic
of Indiz as follows:—

1. (1) This Act may be called the African Development Bank Act,
1983.

{2) It extends to the whole of India.

(2) 1t shall come into foree on such date as the Central Government
may, by notification in the Official Gazetie, appoint,

2. In this Acl, unless the context otherwise reguires—

(o) “Agreement” means the agreementi for the establishment of
the African Development Bank;

(B} “Bank” means the African Developmenl Bank eslablished
under the Agreement.

3. (I) There shall be paid out of the Censolidated Fund of Indis,
after due appropriation made by Parliament by law in this behalf, al
such sumg as may, from time to time, be required for the purpose of
paying—

(z) the subscriptions payable by the Central Government to the
Bank under Articles §, 7, 10 and 21 of the Agreement;

(b) any sums payable by the Centrgl Government io the Bank
under Arficle 28 of the Agreement,

() The Central Government may, if it thinks fit so to do. create
and issue to the Bank;, in such form as it thinks fit, any non-interest
bearing and non-negetiable noles er other obligations.

4, The Reserve Bank of India shall be the depository of the Indian
currency holdings of the Bank
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2. (1} Notwithstanding anything to the contrary contained in any
other law, the provisions of the Agreement set out in the Schedule shall
have the force of law in India:

Provided Lhat nothing in Article 57 of the Agreement shall be con-
sirued as—

(@) entitling the Bank to impert inte India goods free of any
duty of ecustoms withoul any restriction on their subsequent sale
therein; or

{b) conferring on the Bank any exemption from  dubies or
taxes ‘which form part of the price of goods sold; or

{¢) conferring on the Bank any exemastion from duties or taxes
witich are in faet no more than charges for services rendered.
kl

(£) The Central Government may, by no''feation in the Oficial
(razeile, amend the Schedule in conformity with any amendments, duly
made and adopted, of the provisions of the Arveement set out therein.

i, The Central Government may, by notification in  the Qfficial
Gazeile, make rules for earrying out the purpeoses of this Act.

7. BEvery nuotificaticn issucd undar sub-section (2) of section 5 and
avery rule made under section § shall be laid, as soon as may be after
it is issued or made, hefore each House of Parliament, while it is in
session. Tor a total period of thirty days which may be comprised in one
session or in two or more successive sessions, and if, before the expiry
of the session immediately following |he session ur the sucressive
sessions aforesaid, both Houses agree in making any medification o the
netification or, as the vase muy be, in the rule or hoth Houses agree
that the notification or rule should not be issued or made, the nobifica-
tiom or rule shall thersafier have effect only in such modified form or
be of no effect, ¢ the case mav be; so, however, that any such modifiea-
ton or annuiment shall be without prejudice to the wvalidity of anything
previously done under that notification or rule.

THE SCHEDULE
{Ses section 5)
PROVISIONS OF THE AGEREEMENT WHICH SHALL HAVE FORCE
OF LAW
AGREREMENT ESTABLISHING THT AFRICAN DEVELOPMENT
BANIK
CHAPTER VI
Searis. Tmstumrrirs, Tyesternns anp Privineoes
ARTICTIEY 50
SraTus
To enable it to fulfil its purpose and the functions with which it 1s

entrusted, the Bank shall possess [ill  international personality, To
those ends, it may enier into agreements with members, non-member
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States awd other inlernational erganizatiens. To the same ends, 1he
slatis, frmaupities sxemptions and privilepes sel ferth in this Chapter
eliall e sedorded 1o the Bank in the tervitory of each member.

ARTICLE &1

Sratts 1a MiemeEr CoUnNiThiEs

In the lerritory of each member the Bank shal]l possess full juridical
personalily and, in particular, full capaeily:

(@t Lo contraet,

(b) to acquire and digpese of immovable and movable property;
atid

(¢} Lo inslitute legal proceedings,

AHRTICLE 52
JULICIAL PROCEEUINGS

1. The Bank shall enjoy immunity from every form of legal process
exteil In cdses arising out of the exercise of ils borrowing powers wheu
i maey be sued only in a court of competent jurisdiction in the territory
of a metnber in which the Bank lias Hs prineipal office, or in the terrilory
el o member or non-member Stale where it has appoinied an  agent
for the purpose of accepling service or notice of process or has issued aor
guaranleed securilies. No actions shall. however, be Dbrought by
menbers ur persons aciuing for or deriving claims {rom members,

2, The praperty and assels of e Bank shall wherever locsisd und
Ly whemseever held, be Enmune from gll forms of seizure, attachment
or execution heiorae the delivery of final judgment againsi the Bank.

ARTICLE 53
IMMURITY OF ASSETS AND ARCHIVES

L. Praperly and assels of lhe Bank, wherever located and by whom-
soever held, shall be immune f{rom search, reguisition, canfiscaiion,
exprupriation or any other form of taking or foreclosure by executive
ar legislative action,

2. The archives of the Bank and, in geneval, all decuments belonging
to it, or held by i1, shall be inviolshle, wherever located.

ARTICLE 54
FREEDOM OF ASSETS FROM RESTRICTION

m

Po the exlent necessary to esrry out the purpose and functions of the
Bank and subject to the provisions of this Agreement, all property and
olher assels of the Bank shall be exempt from restrictions, repulations,
controls and meratoria of any nature

ARTICLE 55
PRIVILEGE FOR COMMUNICATIONS

Official communications of the Bank shall be accorded by wach merg-

Ler the same treaiment that it aceords to the official communications of
other memhers
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ARTICLT: &Y%
MOTTFICATIUN OF IMLE M ENTATION
Each member shall prompliy infoesy dhip

seliicle 14 hws Lokon
this Chapler,

Tl of the specifie solion

wi make effective in fg lweritory the provisions gf

ARTICLE &8
APPLICATION OF IMMUNITIES, EXIMPTIONS AWD PRIVILEGES
The inmumunities, exel ipticns and privileges providad in this Chaptel
arc granted in the interests of ihe Bank. The Board of Dircectors may
walve, to such extent and upon such conditions a&s it may determine,
the immunities and exemptions provided in Articles 532, 54, 56 and 57 of

this Agreement in ecses where s action would in ity opiniop further
the interests of the Bank. The President shzll have the right and the
duly to waive the immunily of eny official in  cases where, in lis
spinien, the immunity would jmpede the course of justice ang can he

walved withouy prejudice to the interesiz of the Bank.




