THE AFRICAN DEVELOPMENT FUND A€T, 1982

No. 1 or 1982

e . [4th March, 1982.]

An Act to implement the African Development Fund Agreement and
for matters connected therewith.

Be it enacted by Parliament in the Thirty-third Year of the Republie
of India as follows: —

L. (1) This Act may be called the African Development Fund Act, 1882,

(£) 1t extends {o the whole of India.

(3) It shall come inte force on such date as the Central Government
may, by notification in the Official Gazette, appoint.

2. In this Act, unless the context otherwise requires—

(o) “Agreement” means the African Development Fund Agree-
Tent!

(b) “Fund” means the African Development Fund established
under the Agrepment,

3. (1) There shall be paid cut of the Consolidated Tund of India, after
due appropriation made by Parliament by law in this behalf all such
sums as may, from time fo time, be required for the purpose of paying,—

(¢} the subseription paysable by the Central Government to the
Fund under Articles 6, 7,8 and & of the Agreement;

(L) any sums peyable by the Central Government to the Fund
ander Article 13 of the Agreement; and

(¢} any charges payable by the Central Government to the Fund
under Ariicle 16 of the Agreement.

{2) The Central Government may, if it thinks fit so o do, creste and
issue to the Fund, in such form as it thinks fif, any such non-interest
hearing and non-negotiable note or other obligations as are provided for
by Article 9 of the Agreement.

4. The Reserve Bank of India shall be the depository of the Indian
currency holdings of the Fund.
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5. (1) Notwithstanding anything to the contrary contained in any other
law, the provisions of the Agreement set out in the Schedule shall have
the force of law in India:

Frovided that nolhing in Avlicle 49 of the Agreement Hhiﬁ,{i"@e Lo~
wued as— ?
(1) entitiing the Fund to import into India goods free of any

duty of customs without any restriction or their subsequent sale
therein: oy

() conferring on the Fund any exemption from duties or faxes
which form pari of the price of goods sold; or

(¢} conferring on the Fund any exemption from dulies or taxes
Which are in fact no more than charges for services rendered.

(£} The Central Government may, by notification in the Offleial
Lazette, amend the Scnedule in conformity with any amendments,
duly mace and adopied, of tae provisions of the Agreement set out therein,

G- The Cenwal Government may, by notification in the Official Gazette,
make rules for carrying out the purposes of this Act.

T. Every potification issued under sub-section (2) of section 5 and
every rule made under section 6 shall be laid, as soon as may be after
it Is issued or made, belore each House of Parliament, while it is in
sesslon, for a tolal period of thirty days which may be comprised in one
SESEL0N oF In Wo or move successive sessions, and, if, before the expiry

of ihe sesslon immediately following the session or the successive sessions
aforesaic, both Houses agree in making any modification in the notifica-
o0 or, as the case may be, in the rule or both Houses agree that the
notilication or rule should not be issued or made, the notification or rule
shall thereafter have effect only in such modified form aor be of no effect,
as Lne case mnay be; so, however, that sny such modification or anpulment

shall be without prejudice to the validity of anything previously done
ander thiat notification or rule.

THE SCHEDULE
(See section 5)

PROVISIONS OF THE AGREEMENT WHICH SHALIL HAVE FORCE
OF LAW

CHAPTER VIII
Srarus, IMMUNITIES, ExEnMPTIONS AND PRIVILEGES

ARTICLE 41
PuUnposE Op CHAPIES

Te enable the Fund effectively to fulfil its purpose and carry out the
functions entrusied to it the status, immunities, exemptions and privile-
ges set forth {n this Chapler shall be accorded to the Fund in the tervitory
of each State partlelpant, and each State participant shall inform the
Fund of the specific action which it has taken for such purpose.
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ARTICLE 42
BTATUS

Lhe ¥und shall possess full judicial personality and, in particular, full

wapacity: g‘ﬁ
5
(i) to contract;

(#) to acquire, and dispose of, immovable and movable praperty;
gl

(1) to institute legal procecdings.

; ARTICLE 43
L LEcan Process

s 1. The Fund shall enjoy immunity from every form of legal process,
excepl in ceses arising outl of or in conmection wilth the exercise of its
power Lo receive loans in accordamce with Article §, in which case
actions may be brought against the Fund in a court of competent juris-
diciion in the territory of a country in which the Fund has its office, or has
appointed an agent for the purpose of accepting service or notice of
process, or has piherwise agreed {o be sued,

4. Notwithstanding the provisions of paragraph 1, no action shall be
brought againsi the Fund by any participant, or by any agency or instru-
mentelity of a participant, or by any entity or persop directly or indirectly
geting for or deriving claims from a participant ar from 8Ny agency or
instrumentality of a participant. Participants shall have recourse to

: such special procedures for the settlement of disputes between the
" Fund and its participants as may be prescribed in $his Agreement, in

\oe bye-laws and regulations of the Fund, or in contracts entered into
wilh the Fund, )

3. The Fund ghall also make provision for eppropriete modes of
sertlement of disputes in cases which do not come within the provisions
of paragraph 2 and of Articles 52 and 53 and which are subject to the
immunity of the Fund by virtue of paragraph 1 of thiz Article,

% Where by virtue of any of the provisions of this Apgreement the
Fund does not enjoy immunity from legal process, the Fund, and its
Property and sssets wherever located and by whomsoever held, shall
hevertheless be immune from all forms of seizure, attachment

Gr
execution before the delivery of final judgmenti against the TFund.

.
i

ARTICLE 44
IMMUNTIV oF AssErs
Property and assets of the Fund, wherever located and by whomsa-

ever held, shall be immune from search, requisition, confiseation,

expropriation or any other form of taking or foreclosure by executive
or legislative action,

ARTICLE 45

2 : IneMunTy oF ARCHIVES
o A 5

The arc];ivea of the Fund, and, in general, all documents belonging
to it or held by it, shall be inviclable, wherever located,
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ARTICLE 46
F'REEDOM OF Assprs FROM HESTRICTION

Lo the extent flecessaly Lo carry oul the. purpose and fun don  of
the Fund, and subject to the provisions of this Agreement, pupperty
and other assels of the Fund shall be free from restriction by financial

controls, regulations, or moratoria of any kind,

ARTICLE 47
PHIVILEGE rogp ConauNications

Official comununications of the ' Fund shall be accorded by each State

to the official cornmunieg-
tionag of ether International financial institutions of which it is a member,

‘paricipant the same \reatment as it accords

ARTICLE 48
IMMUNITIES AND PRIVILEGES 0F OFFICIALS AND PERSONNEL
All governors and directors, and their alternates, the President and
personnel, including experts performing rmissiens for the Fund:

(¢} shall be immune from legal process with respect

Lro: o acts
performed by them in their official capacity;

(i) when they are not local natienals, shall be accorded ng Less

favourable immunities from mmigration restrictions, alien regis-
‘ration requirements and national service obligations, and no less
lavourahle facilities as regards exchange regulations, than are
accorded by the State participant concerned to the representatives,
officials and employees of comparable rank of any other inter-
fational finaneial institution of which it is a member; and

(i) shall be granted no less favourable treatment in respact of
wavelling facilities than is aceorded by the State participant con-
certied Lo representatives, officialy and employeess of comparable
rank of any other international financial institution of which it is
4 memaber,

ARTICLE 4g
EXEMPIION FROM TaxaTion

L. The I'und, its assets, Broperty, income, gperations and transactions,
shall be exempt from all direct taxation, and from all customs duties, or
“aXes naving equivalent affect, gn goods imported or exported for its
official use, The Fund shall alsg be exempt from any chligation fo:
the payment, withholding or colleetion of any tax or duty,

4. Notwithstanding the provisions of paragraph 1, the Pund ghall
not claim exemption from taxes which are ne more than charges for
« Services rendered,

3. Articles imported undep an exemption provided for by paragraph
L shall not be sold in the territary of the State participant which granted
the exemption except under canditions agreed with that participant,.

4. No tax shall be levied on op In respect of salarfes and emolu-

ments paid by the Fund to the President and personnel including ex-
perts performing missions for it
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ARTICLE 5D
Wames vy THE FUnD

1. The immunities, exemptions and privileges fprovided in this
Chapter ave granted in the interests of the Fund. The Board of Direc-
tors may waive, 1o such extent snd upon such conditions as it may
determine, the immunities, exemptions and privileges provided in this
Chaptler in cases where its action would in its opinion further the
interests of the Fund.

2, Regardless of the provisions of paragraph 1, the FPresideni shall
have the right end the duty to waive the immunity of any of the
personnel, including experts performing missions for the Fund, in cases
where, in his opinion, the immunity would impede the course of justice
and can be waived without prejudice to the interests of the Fund,



