
AGREEMENT BETWEE]'I

THEGOVE,R|-IME,}IToF.i"HEREPUBI-,].CoFI}IDIA

AND

Tl-18 GOVEFNN4-8-1d'I oir

Tl{jrr, F} Pti.Il 1,iC O}' TFIE FLi-Ii-,IPPit'lE'S

pr )R. l'lli, PII-(11!4C''ilCll 'L't{D

irp,{ )',.'F, C.-l lO1"{ OF f,{Vr--i S'l}i .i1.t'l'i'

'fh.r: Govei?meiit oi' ihi
IirrrLrbiic ui'ihe PhiliPPines (

Par|1"');

DE-qiitn\rG to iltensifi'econcnlic caoperatioir io tite mutual :'enefit of both

ccnnt"ries; r

PREA.MBI,]J

Frepribiic of ln'Jia aiid the Governnreni of tlte

iierelraftet. t,:fen.eci to as tiie .. Ccntrac.cin.g

andrnaintainfavoi.rrablecondi.tionsfi:ilnvesitnents
Contraclirig Parly irt the tenitory of the otiier

that thi: i'cciproca.l piorncl'ron and proi;ction of such

Iavour eccnoniic prosperir;' c'f both count'ies;

NTEi\DIllG t'r crrate
by lnvestors oi oile
Coniracting Part.v;

]iFCCGNIZ,J.,.IIG
foreign investtrtents

HAVE AGREED AS FOLLOWS: -

\ 4r dE#,l'ffi< F#s||ffi-.*'ffijtGrr'i &r
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ARTICLE I

DEFINITIONS

For the purposes of this Agreements:

1. ., Investment" means every kind of asset established or acquired, in

accordance with the laws of the Contracting Party in whose tenitory
the Investment is made and i1 particular, though not exclusively,

includes:

a. movable and immovable property as well as other rights such as

mortgages, liens, pledges or usufructs;

b. shares of stock and debentures of a company and any other

similar forms of participation in a company;

c. rights to money or to any perforrnance under contract having a l

financial value;

,d. intellectual properly rights in accordance with the relevant laws

i of the respective Contracting Party;

e. business concessions conferred by law or under contract,

including concessions to search for and extract or exploit
natural resources.

2. " Nationals" means:

a. In respect of the Republic of India: persons deriving their status

as Indian nationals from the law in force in India;

b. in respect of the Republic of the Philippines: citizens of the

fhilippines within the meaning of Article IV of its Constitution.

iI
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3. " Companies" means:

a. In respect of the Republic of India: corporations, firms and
associations incorporated or constituted or established under the
.law in force in any part of India;

b. In respect of the Republic of the Philippines: corporations,
partnerships or other associations, incorporated or constituted
and actually doing business under the laws in force in any part
of the territory of that Contracting Parly wherein a place of
effective management is situated. Provided that any particular
company may be excluded from the foregoing definition by
mufual agreement between the Contracting Parties on grounds
of the need to maintain public order, to protect essential
security interest or to fulfill corr'*rritments relating to peace and
securirv.

4. " Investor" means any national or company of a Contracting Parfy, as
defined in paragraphs 2 and 3 above.

5. " Returns" means the amounts yielded by an investryent such as, but
not limited to, profit, interest, capital gains, dividends, royalties and
fees.

6. " Territory" means:

a. in respect to the Republic of India: the territory of the Republic
of India including its territorial waters and the airspace above it
and other maritime zones including the Exclusive Economic
Zone and continental shelf over which the Republic of India has
sovereignty, sovereign rights or exclusive jurisdiction in
accordance with its laws in force, the 1982 United Nations
Convention on the Law of the Sea and International Law;

b. in respect to the Republic of the Philippines, the national
territory as defined in Article 1 of its Constitution.
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ARTICLE II

SCOPE OF THE AGREEMENT

This Agreement shall apply to'all investments made by investors of

either contracti; t* in it i ienitory of the other contracting Parfy,

accepted as such I* u..ordunr. *itt its laws and regulations' whether made

u.roi. or after the coming into force of this Agreement.

ARTICLE III

PRoMoTIoNANDPROTECTIONoFINVESTMENTS

l.EachContractingParUslrallencourageand.createfavourable
conditions for investors of the other Contracting Party to make

investments in its tenitory, and admit such investments in accordance

with its laws and PolicY'

2. Investments and returns of investors of each Contracting Parfy shall at

all times be accorded faii una .quitable treatment in the tenitory of

the other Contracting ParfY'

ARTICLE IV

, TREATMENT 
,

1. Each contracting Party shall accord fair and equitable treatment to

investments made by investors of the other Contracting Party in its

tenitory.

2. Each Contracting Party shall accord admitted investments of the

investors of the other contracting Party in its tenitory a treatment

which is no less favourable than that accorded to investments made by

its own investors or by investors of any third country' whichever is

more favourable'
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In addition, each Contracting Party shall accord to investors of the

other Contracting Parfy, treatinent which shall not be less favourable

, than that accorded to investors of any third State'

The provisions of paragraphs 1,2 and 3 above shall not be construed

so as to oblige ttre otfreiContracting Parfy to extend to the investors of

the other itr" benefit of any tieatment, preference or privilege

resulting from:

a. any existing or future customs union, common market, free

trade area, or regional economic organization or measures

r.oding to in. ror-ltion of a customs union or fi'ee trade area or

similai international agreement to which it is or may become a

ParlY; or

b.anyrnatterpertainingwhollyormainlytotaxation.

ARTICLE V

EXPROPzuATION

1. Investments of investors of either Contracting Party shall not be

nationaliseJ, expropriated or subjected to measures having effect

equivalent to naiionalisation o1. .*ptopriation ( hereinafter referred to

as ..expropriation") in the territory of the other contracting Party

except for a pubiic purpose in accordance with law on a non-

discriminatory'burir. 
^ 

Such measure shall be accompanied by

provisionr i;; payment of fair and equitable compensation without

undue delay. Such compensation shall amount to the genuine value of

the investment expropriated immediately before the expropriation or

before the impending expropriation became public knowledge'

whichever is the earlier, stratt include interest at a fair and equitable

rate until the date of payment, shall be made without unrbasonable

delay,beeffectiveiryrealizableandbefreelytransferable.

4.
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The investor affected shall have right, under the law of the

Contracting Parfy making the expropriition, to review, by a judicial

authority or othei independent authoiiry of that.Parry, of his or its case

and of the valuation of his or its investment in accordance with the

principles set out in the paragraph above. The contracting Palty

making the expropriation tttutintute every endeavour to ensure that

such rJview is iarried out expeditiously'

a where a contracting Parfy expropriates the assets of a. compttllli:,l
;ffi;ffiil;il;,iil;;na" the raw i'f:'iliyfi 3:i:
;#"#;;and in whicli investors of the other contracting Party

---^-L ztl ^f +Lic
:H #;r:ii ir^ir ensure that the provisions of paragraph.(1) of this

^Ll ^owlr brr.ruD' 'rL "':;^;;;; ...i""t, rre fair and equitable
Article are applied to the extent necessary to enst 1 :,----^4^-^ ^r +r.aArLIr-rE o''".."nnl^lrespect 

of their investment to such investors of the
compgnsatlon In fesptr\'t t',r Lrrwrr f ar ^_^ ^L^-^-
othei Contracting Party who are owners of those shares'

ARTICLE VI

COMPENSATION FOR LOSSES

Investors of one Contracting Party whos'e investments in the tenitory

of the other contracting Party suffer losses owning to war to other

armed conflict, a state Jf national emergency or-civil disturbances in

the territory of the latter Contracting farry ittutt be accorded by the

latterContractingPartytreatment'4sregardsrestitution'
indemnification, compensation or other settlement, no less favourable

than that which the latter contracting Party accords to its own

investors or to investors of any third State' Resulting payments shall

be freelY transferable'
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ARTICLE VII

TRANSFERS

Each Contracting Party shall permit all funds of an investors of the

other Contracting futfy related to an investment in its territory to be

freely transferred, without unreasonable delay and on a non-

disciirninatory basis. Such funds may include:

a. Capital aiitl additional capital amounts used to maintain and

increase investments;

b. Net operating profits including dividends and interest in
proportion to their share-holdings;

c. Repayment of loan including interest thereon, relating to the

investment;

d. Payment of royalties and service fees relating to the investment;

e. Proceeds from sales of their shares;

f. Proceeds received by investors in'case of sale or partial sale of
liquidation;

g. The' lamings of citizens/nationals of one Contracting Party who

wok in connect[n with investment in the tenitory of the other

Contracting ParlY.

Nothing in paragraph (1) of this Article shall affect the transfer of any

compensation under Article VI of this Agreement.

Such transfers shall be made in the culrency of the original

investment or any other convertible curren cy at the prevailing market

rate of exchange on the date of transfer'

II
I!
!
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ARTICLE VIII

SUBROGATION

In case one contracting Party'or its designated agency has granted any

insurance or guarantee agreement against non-commercial risks in

respect of an i";;;;.nt riade Uy itt 
"o*l investors in the territory of

the other contraJtirg p."v and_has made payment to such investors

under tfr. guururit..,",fr. latter Contracting-Party shall recognize that

the first contracting parry o. i,, desigiated agency is entitled by

virtue of subrogation to exerctr. itt. rigits and assert the claims of

those investors. The subrogated rights Jr claims shall not exceed the

original rights or claims of such investors'

WhereaContractingPar|yhasmadeapayment-toitsinvestorandhas
taken over rights ald claims oi,6. in,rertor, that investor shall not'

unless authorized to act on behalf of the contracting Party making the

payment, p.,rru. those rights anJ claims against the other contracting

PartY.

ARTICLE IX

SETTLEMENT OF DISPUTES BETWEEN A

,CONTRAcTTNcpARTYANDANINVESTOROFANOTHER
CONTRACTING PARTY

t. Any dispute between an.investo.r "i:1"-Contracting 
Party and the

otherContractingPartytnrelationtoaninvestmentoftheformer
under this Agreement shail, ;; i;r as possible, be settled amicably

throughnegot"iationsbetweenthepartiestothedispute.

z.If such dispute cannot be settled according to the provisions

paragraph (l;';ilhi; Article within six months from the date

request for,'r#tt'nent, the investor may submit the dispute to:

z.

of
of
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the competent judicial, arbitral. or administrative bodies

;1,h. dntracting ParW for decision; or

if the Contracting Party of th9 investor and the other

Contracting furry"are bbth parties to the Convention on

the Settlement 3f f*tt'ment Disputes -Ptryt':" States

and Nationals of Other States' of March 18' 1965 and the

investor .orrr.nt' in writing to submit the dispute to the

International clni., for the Settlement of Investment

Disputes, such 
"^ 

aitp"tt shall be referred to the Center;

or

to international conciliation under the S:n-c-1i?:i"t 
Rules

oftlreUnitedNationsCommissiononlnternationalTrade
Law; or

to an ad hoc arbitral tribunal by either party t9 the dispute

in accordance;;th tt" n'Uitiation Rules of the United

NationsCommissiononlnternationalTradeLaw'1976'
,uUi.tt to the following modifications:

The appointing authority undel Article 7 of the Rules shall

be the President, the Vice--President or the next senior

Judge of the itit*"i"nal Court of Justice' who is not a

national of either contracting party. The third arbitrator

shall not be a national of either Contracting Party'

' The parties shall appoint their respective arbitrators

within two months'

iii.Thearbitralawardshallbemadeinaccordancewiththe
provisionsofthisAgreementandshallbebindingonthe
Parties to the disPute'

iv.Thearbitraltribunalshallstatethebasisofitsdecision
and give ,.u'ont upon the request of either party'

c.

d.

i.

ll.
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Neither contracting paru shall pursue through diplomatic

channels any matteireferted to arbiiration until the proceedings

have terminated and a contracting Party has failed to abide by

ortocomplywiththeawardrende-redbythearbitraltribunal.

ARTICLE X

DISPUTESBETWEENTHECONTRACTINGPARTIES

DisputesbetweentheContractingPartiesconcerningthe
interpretation o, application of this Agt....nt should, as far as

forriUt., be settled through negotiation'

If a dispute between the Contracting Parties .cannot llu1 b:

settled*itt'insixmonthsfromthetimethedisputearose,lt
shallupontherequestofeitherContractingPartybesubmitted
to an arbitral tribunal'

Such an arbitral tribunal shall be constituted for each individual

caseinthefollowingmanner.WithiltYmonthsofthereceipt
of the ,.qu.ri for"arbitration, each Contracting Party shall

appointonememberofthetribunal.Thosetwomembersshall
then selert ; ;;ii"nal of a third State who on approval b1 tfe

twoContractingPartiesshallbeappointedChairmanofthe
tribunal. rn. irruifinan shall ue uppointed within two months

fromthedateofappointmentoftheothertwomembers.

If within the periods specif,red in paragraph (3) of th.is Article

the n...rro.i appoiniments have not 
- 

been made' either

contractirg"i"r,y *uy, in the absence of any other agreement,

invite the presid.rrt of trr. International court of Justice to make

anynecessaryappointments.IfthePresidentisanationalof
either contracting Party or if he is otherwise prevented.from'

dischargingthesaidfunction,theVice-Presidentshallbe
invitedtomakethenecessaryappointments.IftheVice-
president is-a national of either 

-Coniracting 
Party or if he too is

1.

2.

3.

4.
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prevented from discharging the said function, the Member of
ih. Int.mational Court of lustice next in seniority who is not a

national of either Contracting Party shall be invited to make the

necessary aPPointments.

The arbitral tribunal shall reach its decision by a majority of
votes. Such decisions shall be binding on both Contracting

Parties.

The arbitral tribunal shall determine its own procedure. Each

ContractingPar|yshallbearthecostofitsownmemberofthe
tribunal and of its r"presentation in the arbitral proceedings; the

cost of the chairrnan and the retnaining costs shall be borne in

equal parts by the Contracting Parties' The tribunal may'

ho*.u.r, in its decision direct that a higher proportion of costs

shali be borne by one of the two Contracting Parties, and this

award shall be binding on both Contracting Parties'

ARTICLE XI

E}.1TRY AND SOJOURN OF PERSONNEL

AContractingPartyshall,subjecttoitslawsapplicablefrom
time to time relating Ic the- entry'and sojourn-of non-citizens' permit

natural persons of tne other Contracting Parfy and personnel employed by

companies of the other contracting Parry to enter and remain in its
territory for tfr. purpose of engiging in activities connected with

investments.

ARTICLE XII

APPLICABLE LAWS

l.ExceptaSotherwiseprovidedinthisAgreement,all
investmentsshallbegovernedbythelawsinforceinthe
territory of the Contraciing Parly in which such investments are

made.
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2,NotwithstandingparagraphlolthisArticlenothinginthis
ngr..,o."f pr.!rra.s. th. host contracting Paru from taking

action for the protrctton oii,t essential security interests or in

circumstances of extreme emergency in accordance with its

lawsnormallyandreasonablyuppii.aonanon.discriminatory
basis.

ARTICLE XIII

APPLICATION OF OTHE,R RULES

If the provisions of law of either contracting Paru or

obligations urA.i prevailing international law existing at present or

established hereafter betwee" tht Contracting Parties in addition to the

present Ag,..-.nt contain rules, whether general or speci|rc, entitling

investments by investors of thc other Contracting Party to a treatment

more favourable than is provided for in the present Agreement, such laws

and rules shall to the extlnt thatihey u" *o" favourable prevail over the

present Agreement'

ARTICLE XIV

ENTRY INTO FORCE, DURATION
AND TERMINATION

The present Agreement is subject to ratification in the Republic

of India and in trr. Republic of the Philippines subject to

ap.proval bY its President'

This Agreement shall enter into force on the -sixty 
first day

following the date of exchange of the India@
ratification and the philippine notification of approval.

1.

2.
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This Agreement shall remain in force for a period of ten years

and thereafter it shall be deemed to l"Y: 9:::- 
automaticallv

extended unless either Contracting Parf'y gives to the other

contracting eurry". *.rr,." nqtice 
"or itr intention to terminate

the Agreement' 
-tnt 

Rg'eement tli]1 :t:ig l:rminated 
one vear

ft". ift. date of receipt of such written notrce'

Notwithstandingterminatiorr-ofthisAgreementpursuantto
paragraph tZl "itttitlniJt'th-e 

Agreet*t shall continue to be

effective for a ,i,r.rf*, f.riod of fift]een years from the date of its

terminationinrespectofinvestmentsmadeoracquiredbefore
the date of termination of this Agreement'

4.

Inwitnesswhereoftheundersigntl'.g"lyauthorisedtheretobytheir
respective Governtnents, have signed this Agreenrent'

Done at Manila on this 28h day of January'2000 in two originals

each in the engriJ una urnai rang;a;;il h i.*tr'b.ing authoritative'

In case of di'tlergence of interpretation' the English text shall prevail'

VS\"r-
FOR THd GOVERNMENT OF

(,,1^^ (" tfr6'b
FOR THE GOVERNIUBNT OF THE

NI,PUBLIC OF THE PHILIPPINES
THE REPUBLIC OF INDIA
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