GOVERNMENT OF INDIA
MINISTRY OF FINANCE
DEPARTMENT OF ECONOMIC AFFAIRS

EXPLANATORY MEMORANDUM AS TO ACTION NOTE RELATING TO
EXPANSION OF SCOPE OF JUSTICE GRANT RECOMMENDED BY
THIRTEENTH FINANCE COMMISSION (FC-XIII)

The Thirteenth Finance Commission (FC-XIll) had recommended a grant of
X 5,000 crore, over 2010-15, to improve justice delivery. Of the eight sub-

components of this grant, one covered setting up of morning/evening/sub-judicial

magistrate/shift courts (with support of ¥ 2500 crore) with the objective of disposing
of petty cases, pending as well as freshly filed, to reduce pressure on judicial time.
This recommendation of FC-XIll was accepted by the Government and was under
operation.

2, On a related issue, Cabinet Committee on Economic Affairs (CCEA) in its
meeting dated 15.07.2010 approved to continue funding of 1562 FTCs for one more
year up to 31% March, 2011 at the rate of ¥ 4.80 lakh per court toward recurring
expenditure on these courts. Any expenditure in excess was to be borne by the
State Governments. The central funding for FTCs was stopped post March, 2011.
The Supreme Court announced its judgement on 19.04.2012 in Brij Mohan Lal v/s.
Uol & Others. While the Court declined to strike down the policy decision of the

Central Government not to finance FTCs beyond 31.03.2011, inter-alia the Court

directed:

(a) States are at liberty to decide either to bring the FTC scheme to an end or to
continue the same as a permanent feature in the State;

(b)  appointment of the FTCs judges;

(c) re-allocation of grants recommended by FC-XIlI for improvement of justice
Delivery and/or additional provision to meet expenses on account of
regularisation of judges of FTCs;

(d)  creation of another 10% posts in the State judiciary; and

(e) Centre and the State Govts. to equally share the financial burden on account
of (c) and (d) above.

3, Consequent to the above, Government took a decision to expand the
coverage of the award of the FC-XIIl for morning/ evening/ shift/week-end/ mobile
courts to include Fast Track Courts and making available upto a maximum of ¥ 80
crore per annum from out of ¥ 500 crore per annum allocated for this purpose in
FC-XIll award for judiciary, on a matching basis, for meeting the expenditure on
creation of 10% additional posts in State Judicial Services to the extent of salaries of
judges upto 31% March, 2015.
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