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St
< faeett, 21 srrqay, 2014

B1.4. 9/1/2013-SHiet.—F= 1T FLHT ARG H qTL TN TTeadi & A9H & gIH a9 & oo
wagT Aeferfea =hm i afega Fwdt g, a9iT -
1. WRE=
1. =8 =6 F1 R wfta fm, 2014 F21 ST T
Tg Thid 15 feEwa, 2014 5 79 g0

2.
3. =TH =R F IUGY et yriEson, stata, s ford §, ard gfasfa siw ffee T
FTTIE 1T HATAT TAT Foreq G=mera gy wraifeaq &3 s
2. gfsmaTg
1. T o H, 99 7% qad § s srfea 7 8 -
() "ReraTTe wita” & st U ARl wer st forem, saesda vameEs § geEtes @
AAAT A5l, § g S AqAT srrerapriear ¥ el Meramme gy 39 st [eamme &1 Aefaa
AT AR e wfagfaat % e 9 fRifEa it 7 g1 qur oft afiwas F 9| s i
T 21 AT THH Fudt afafaaw, 2013 #i g 2 (44) § Faafiaree afoasw Mg gt
THAe &;

(@) "Zoft srfeers R & Tt = =R o orefie S erss & =7 § 9970 Iuerey O o forg welt ¥
FAAT TSIl = ATHersh, i e, Femmme aganf, 9&r §F 7 ¢,
@) "Breeft Rgmm T afipm i s a g e
@) s wiagfaat 1 st e & wfafog e g,
(i) s srtEEwrar # Sfeeta G w2 qe
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(iii) ST SATERTAT § e STeadt 7 M| Fid @l At ghaad 9 v,
(=) AT & ST F&AT (ST AT Rt T weRd e srvemt) fafaaee, 2009 7 g
() e fEaTT & st e siferfRe, 1996 F srefie e 7 2
(=) "HATSET TeF= ST | AT e arfea=i 1 sam91e i & o U wiewy 4 8, S
@) AT ATerRTIAT H B
(i)  FTIR F oI Arast=® g+ | gr; =T
(iii)  FES AT [F-SATIE TAT T9HA-SATAE TEETAT ITASH FAT &l
(®) "SR STTErRTRRAT" & sttt UHY fawsft srfesmfar a g
() ST ge-emree gaeft e Fears wriad #9557 v
(i) SF ATEHTAT H TSI ST 1 ATHATHE SeXT9\e ARATesied o e ers
FHTOT T TaET 2T,
FFCEIFTT . ATAAAT il ATg il (RATT o ATETE ATAT ATIRTATAL o0l AT Aqaer-1 9T &F T
2l
(1) IR gtafaa & stea gtagia dfeer (Rfaae) sfaf==e, 1956 it e 2(S7) F srehia
FATOATOT "wiagiaat & & T47 =99 st Fataai g it v qagsa forad aree
S
() faeeft gor yegm afafaaw, 1999 ¥ srefiw wwa & argx R #3 a =afF g
SfSTa T ST T, TAT
(i) o9 =T gl
(=) "HAGT STl ST i & AT F It Heramme aifeq 9 g gy Tiagaai &
Tag § IOHT AT T uF FOw ghF 7 7aqe w7 & o Aoy Remmme wr g = w
AT T B
(1) "HEAT T ST weT wfagfa s AfRmr e a g
@) ST T wTeadt & At saiied aed Siagiaat & Aemwar & fEafore
FqAIEA o foar Aeitaa e st & 21
2. TH TLIW § YIFG a7 areArtia Ry U st gfagfa @teer (R atafem, 1956 o g
gyl i AfAa arE sfafaaw, 1992 staar Meranme stfafaas, 1996 a7 Fu«T stfafaaw, 2013 sr=rar
AT RSe de stterfaas, 1934 =1 fGeft qa1 yaee stterfeae, 1999 staar ga-aee e siterfaa,
2002 FIT TG aaTu 70 ot o ARt § afrarfie aeat qur st F s sfafaat 8, Sar of
HTHAT BT, HHT: I dag § &0 T A 3F 372 Zi|
3. urEar
1. f=fafea s, Remme srieat i % sesmred feef Reamme v s sfagfet 1 e
FIAT HALT el o6 T I &
(F)  w AT TAT FOAT, GHAG AAAT TGA 5, i 1 TH;
(@) a1 w18 ov FRtasdt,
@M e IfAgiaEt v e R aTr wre s,
ST 4T AT § SATSETHeT e ST9aT WAl § 26T wdd § v tafvg 7 &6 7= g
2. gHEE AT Traqfadt it araet 9 A e Srieadi waa adt FRieT i ST awdr g it
oy gyt
(F) ST Al TAXTT ST ST FLA T SATEHIL T Bl AT
(@) AT TS ° g eE gt
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4. faiq

1. Tl Memme, e SfeeRar § gresies Jedard a6 qar st [ a1 & s
eI JOITet 1T TR Trieqat ST 6T J|

2. #re fetaerar, femmme wftast & A % saemrd Bt Reamme w agea gt #
ot ot ffa g e & " S FaeEt @ vEr s stasfaat w A # % oo
AAT 2T

3. A YAagadr F aE [eanme weadt & W 5 yaeEre Gt [eamme w i saaee
gfaqia=i &7 Saeor UHl e Tasiadl & FRwar & sqaed & ofgar o7 sqaEd &
ATAAATITCA T2l U= § ovad] & J1eqH &, [Fefia AeaA| & 79T qrasive WehH & Sy
fAfaaT g w2 =9

5. afiT

1. fReamme witai & e % o et fFeammme wir Aerfaa serEr safia & S a6 arer aqwT
STasfaal, 9 | e Mae F3d aTd sAEadl g Tgd 8 8T A= Jiagiaar s Hamee, 7 a6
el qur waew srfarfeam, 1999 F wrefiwr U=l srperar witsgfoat i st anfear (@ifeem) & srfees w2t
2T

Tqediehaor ¢ IaTe o, TRt FuT § AraTurd: X% T Aeeft Faer a1 a9y, I8 S 99T il Soh
H FUAT F STAHET F Y% TF FETdT ST TaT gl A< U AqAIad I H9El Y& dal il T2, a7 It
FAAT AV AT Tragfaat R’ 9¥ e stieaat ARt it ST asit, X% & JfaF 981 g7 adi|
2. TR wiftad, sw-der 1 & & w8 o i F aerefiw, safiiRa s wfagfet & siw safHRa
s wiasgfaat, e sitaat § gafvatda 1 s ae)

6. =g Meiwor

Rt fEelt e 1 Memme srieadt &7 F9H wed & Taremred <off [eershi 9% a0 FAr 6 T
ITHT UET TTasadr &1 A9 F H7 agaedr O 9 a0 g aTd J§oF | FF g7 97 A= Trasiaar
ot =gt 7 Sroaf

Fgediaor 1 : TR ATeaaTITe Teis UFES § gHiaE wOAl A9aT gHI6E 0 S & o0 Jeariad s
foreft fasft e &t e wftaat &1 e e % g arsefidiemR & srefie Aot 1 36t
Joft % Tl Al F g Arded U AN 219 AT 4ed § 7 Jod 9T qisiial aeed gadl s et
T AT gl R

F7ediFTor 2 - Tt avg, gl S gRiag Hudt e arftadt F Rt F s Bt e
AT TTAGITAT F7 ATed FEINd A (WiHdHe) FAT 8, Tgi UH HAS & o7 sreeieisn e
TIT I FAqH JoF L0 qT9E FT STaTad AT S|

7. afgaR ik w7

1. Toesht e, s yfagfaat & 2 qae F afewd, aft # i 2f, w1 [Emmne sieast
T | HARTT Sa el TIeT o AT AT SA=AAT TN FX T THaTL g

2. saffed eaamme wfeqdt F sava R Fuet & ow, fagfa d@fEaer (Erfeass) fammEe,
1957 % T SOl o FTaSTah AALLTILAT FHT I g (s

() T eI STTeaa o 4T & I8 Jaard Se el STl ST Fdd T ST g, 3T
(@) UHT eI STieqat siaeieeid el § g4ia3 2|

3. IT-UTRATE 2 F I & AL % HIHAT H, A (ed HATRITL ITTAT  Sad HOel o AT FHAAT
HTaSTa AITETRAT (AT Iee) &l TUET FIA F TASE F A QAT 1T ST qrasi=h
AITATIAT | Qe Fgi fohu Srur|

4. Tt SOt % SEEET QA & S W S A w2 e aritast F o w afe qaar gt
ST ST T BT SATARTT ZT AT T8 ST 2T ST AT I AqA 2 SFEl <t a7 €T3 2|
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8. il
1. =oft srforeers

(F) Fg gEfe=Ed Fam & Feomme wiitaat =W & e gat e % @1a sqa4t #7
ERRICCRERIESICIER

(@) Ta=sft qar yagm afafaaw, 1999 F siavta Aareror AT & JAoard Feaamme afeast %
AT & fAEs & T arer a9t FEt ¥ 2 Afaerdi 7 @eard fa i AT
IR T SHehT g=AT <,

@) Fat, A Pod %, fOea §eeE, Fdne w1 §eres qur Y s fatae
TTEREOT GTXT WN(T ST Fehel ATSAT AT T ST ITASH FLATUIT, AT

(=) Foreft oft a1 ater UH gEaras i afq S § arfee Fwan, S e afgewiar b,
ghagia &feer (FfFawe) s, 1956 it awr 2(§) & i Famatearoa
STt % sTeme ax AT R arfeqat &7 ST Fd & e § od a7 2l
TS ¢ IT-UCWTE 19 % S g e Yasiadl & &g § g 7 & o=
STeadi & g H
2. T HEame o7 § S8HeaT AT 6l
(F)  UET FEREAT AT TIAGAAT FT TAT-THR FGT R 92 e srieadt ST gf; 6w
(@) I TIHHAT AT TTESEE HaT o a6 a0 Sfagfaat w1 [Femme sivaat & afafaa G
STT | g
3. fAgmme wifea=i & A & was & forw Eeeft Memmme v e shasgfaat =Rifea = siafia s
T =t e arftat i s s F 2 O w9 F w9 Sued, 39 wh af@d, @
AT FIT
9. FgHIEA
1. 9T | g Fame T arer TRt =3t &1 e g Saqiaar & =98 a7 e & o0 sraeash

TS STIAIET e aTfeaat & =R & sos & forg fret fAeeft g & forg o=t sree
st AT =7 stawr 92 Ay g

2. SU-NRRITE 1 % swexefa, FRermme wftaat % e % oo Gt e afdeor § S srqered
SUTerT el NI ATQ (A9TH S8 ThIH 6 STHTL g3l &l
FTEIFTOr - AT AR grieaal § siqf=iaa sqe afasfaai % e & o fEeeh et geagw
srfarfaam, 1999 F etefie s srufera 4t 2 a1 T e wiftai % sty % oo e
AR AT Tl gl

10. TSI FT TEIART

1. =g Toee T Stmar g o e sfeqat a7 Meamme siiead i F ST F7 SHa@d? a7 w90
TH & H TRET T &7 gRInT SEs AT T I ® gROI0T g dl §9Edr gr AT
FETART T &1, AT T ETART & AT 3H T AEIHIT FHATS 0l S0

2. =TH TIETE & YA & o0, FTS HT EIART § IR Jiasid e afaaT o sfafaas, 1992
& AT Ve o sremefie wiafug #r afafafer sfesm &)

11. REa i a=q

1. Tl qar aREde i sfiw areamr e (Redmme sifeq o & i) e areET, 1993 & ot
a1 ahaadid aiet ¥ SET AT & Fame Feed w2 =T s

2. UH AvEw ¥ 9raeE Feelt, qur afEadT aie & aramer a7 (Reamme yifta 9 & Siw)
ety =hiw, 1993 % steefi Y 7 g a1q A1 ¥ T FE FRATE TH TR F TIAT STIET F
sregefi 7 ST Y AN T AT A ST A IS FLaAre gt s
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%
:
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(S i 18. STITH
2. wtecfera 19. FITAT TS
3. wifeear 20. T
4. gfesaw 21. wfeat
5. @i 22. FTeH i Araeeve
6. FATST 23. TSI
7. 4= 24. (T
8. =9 HTH 25. AT
9. FIuIe wHTAA 26. wHT &9
10. frete 27. fRmE
11. wiE 28. Zferr srhraT
12. ST 29. ¥
13. ¥H 30. #tew
14. ZIRT T, He 31. faeswe
15. AEAAT 32. TH
16. MaTee 33. FrrEes frew
17. zeedt 34, HIH T FHET
HATST STrefT, e a=ra (T TH)
MINISTRY OF FINANCE
(Department of Economic Affairs)
NOTIFICATION

New Delhi, the 21st October 2014

F. No. 9/1/2013-ECB.—The Central Government hereby notifies the following scheme for facilitating issue of
depository receipts outside India, namely :(—

1. Preliminary
1. This Scheme may be called the Depository Receipts Scheme, 2014.

1. This Scheme shall come into force with effect from December 15, 2014.
2. The provisions of this Scheme shall be implemented by the respective authorities, namely, the Reserve Bank of
India, the Securities and Exchange Board of India, Ministry of Corporate Affairs and Ministry of Finance.
2. Definitions
1. In this Scheme, unless the context otherwise requires :—

(a) ‘depository receipt’ means a foreign currency denominated instrument, whether listed on an international
exchange or not, issued by a foreign depository in a permissible jurisdiction on the back of permissible
securities issued or transferred to that foreign depository and deposited with a domestic custodian and
includes ‘global depositoryreceipt’ as defined in section 2(44) of the Companies Act, 2013;

(b) ‘domestic custodian’ means a custodian of securities, an Indian depository, a depository participant, or a
bank and having permission from SEBI to provide services ascustodian under this Scheme;

(c) ‘foreigndepository’ means a person which:

1. is not prohibited from acquiring permissible securities;
ii.  isregulated in a permissible jurisdiction; and
iii.  has legal capacity to issue depository receipts in the permissible jurisdiction;
(d) ‘ICDR’ means the SEBI (Issue of Capital and Disclosure Requirements) Regulations, 2009.(e) ‘Indian
depository’ means a depository under the Depositories Act, 1996;

(f) ‘International exchange’ means a platform for trading of depository receipts, which:
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i. isin a permissible jurisdiction;
ii. is accessible to the public for trading; and
iii. provides pre-trade and post-trade transparency to the public;
(g) ‘permissible jurisdiction’ means a foreign jurisdiction:
i. which is a member of the Financial Action Task Force on Money Laundering; and

ii. the regulator of the securities market in that jurisdiction is a member of the International
Organisation of Securities Commissions;

Explanation: The list of permissible jurisdictions as on the date of notification is at Schedule 1.

(h) ‘permissible securities’ mean ‘securities’ as defined under section 2(h) of the Securities Contracts
(Regulation) Act, 1956 and include similar instrumentsissued by private companies which:

i. may be acquired by a person resident outside India under the Foreign Exchange Management Act,
1999; and

ii. isin dematerialised form.

(i) ‘right to issue voting instruction’ means the right of a depository receipt holder to direct the foreign
depository to vote in a particular manner on its behalf in respect of permissible securities.
(j) ‘SEBI’ means the Securities and Exchange Board of India.

(k) ‘unsponsored depository receipts’ mean depository receipts issued without specific approval of the issuer of
the underlying permissible securities.

2. Words and expressions used and not defined in this Scheme but defined in the Securities Contracts (Regulation) Act, 1956 or
the Securities and Exchange Board of India Act, 1992 or the Depositories Act, 1996 or the Companies Act, 2013 or the
Reserve Bank of India Act, 1934 or the Foreign Exchange Management Act, 1999 or Prevention of Mone Laundering Act,
2002 and rules and regulations made thereunder shall have the meanings respectively assigned to them, as the case may be, in
those Acts.

3. Eligibility
1. The following persons are eligible to issue or transfer permissible securities to a foreign depository for the
purpose of issue of depository receipts:
(a) any Indian company, listed or unlisted, private or public; (b) any other issuer of permissible securities;
(c) any person holding permissible securities;
which hasnot been specifically prohibited from accessing the capital market or dealing in securities.

2. Unsponsored depositoryreceipts on the back of listed permissible securities canbe issued only if such depository
receipts:

(a) give the holder the right to issue voting instruction; and
(b) are listed on an international exchange.
4. Issue

1. A foreign depository may issue depository receipts by way of a public offering or private placement or in any
other manner prevalent in a permissible jurisdiction.

2. An issuer may issue permissible securities to a foreign depository for the purpose of issue of depository receipts
by any mode permissible for issue of such permissible securities to investors.

3. The holders of permissible securities may transfer permissible securities to a foreign depository for the purpose
of the issue of depository receipts, with or without the approval of issuer of such permissible securities,
through transactions on a recognized stock exchange, bilateral transactions or by tendering through a public
platform.

5. Limits

1. The aggregate of permissible securities which may be issued or transferred to foreign depositories for issue of
depository receipts, along with permissible securities already held by persons resident outside India, shall not

exceed the limit on foreignholding of such permissible securities under the Foreign Exchange Management Act,
1999.

Explanation: For example, foreign investment n a company is ordinarily permissible up to x%. However, it
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can be increased up to y% with the approval of the company in the general body meeting. If no such
approval has been granted, the permissible securities on which depository receipts may be issued, whether
sponsored or unsponsored, cannotexceed x%.

2. The depository receipts may be converted to underlying permissible securities and vice versa, subject to the
limit in sub-paragraph 1.
6. Pricing
The permissible securities shall not be issued to a foreign depository for the purpose of issuing depository receipts at a

price less than the price applicable to a corresponding mode of issue of such securities to domestic investors under the
applicable laws.

Explanation 1: A company listed or proposed to be listed on a recognized stock exchange shall not issue equity shares
on preferential allotment to a foreign depository for the purpose of issue of depository receipts at a price less than
the price applicable to preferential allotment of equity shares of the same class to investors under the ICDR.
Explanation 2: Likewise, wherea listed company makes a qualified institutional placement of permissible securities
to a foreign depository for the purpose of issue of depository receipts, the minimum pricing norms for such placement
as applicable under the ICDR shall be complied with.

7. Rights and duties

1. The foreign depository shall be entitled to exercise voting rights, if any, associated with the permissible securities,
whether pursuant to voting instruction from the holder of depository receipts or otherwise.

2. The shares of a company underlying the depository receipts shall form part of the public shareholding of the
compaty under the Securities Contracts (Regulation) Rules, 1957, if:

(a) the holder of such depository receipts has the right to issue voting instruction; and
(b) such depository receipts arelisted on an international exchange.

3. In the cases not covered under sub-paragraph 2, shares of the company underlying depository receipts shall not be
included in the total shareholding and in the public shareholding for the purpose of computing the public
shareholding of the company.

4. A holder of depository receipts issued on the back of equity shares of a company shall have the same obligations
as if it is the holder of the underlying equity shares if it has the right to issue voting instruction.
8. Obligations
1. The domestic custodian shall:
(a) ensure that the relevant provisions of the Scheme related to the issue and cancellation of depository
receipts is complied with;

(b) maintain records in respect of, and report to, Indian depositories all transactions in the nature of issue
and cancellation of depository receipts for the purpose of monitoring limits under the Foreign
Exchange Management Act, 1999;

(c) provide the information and data as may be called upon by SEBI, the Reserve Bank of India, Ministry of
Finance, Ministry of Corporate Affairs and any other authority of law; and

(d) file with SEBI a copy of the document, by whatever name called, which sets the terms of issue of
depository receipts issued on the back of securities, as defined under section 2(h) of the Securities
Contracts (Regulation) Act, 1956, in a permissible jurisdiction.

Explanation: This obligation under sub-paragraph 1d is in respect of securities, and not permissible
securities.

2. Indian depositories shall coordinate among themselves and disseminate:

a. the outstanding permissible securities against which the depository receipts are outstanding; and,
b. the limit up to which permissible securities can be converted to depository receipts.

3. A person issuing or transferring permissible securities to a foreign depository for the purpose of issue of
depository receipts shall comply with relevant provisions of the Indian law, including the Scheme, related to
the issue and cancellation of depository receipts.
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9. Approval

Explanation:

1. Any approval necessary for issue or transfer of permissible securities to a person resident outside India shall

apply to the issue or transfer of such permissible securities to a foreign depository for the purpose of issue of

depository receipts.

2. Subjectto sub-paragraph 1, the issue of depository receipts shall not require any approval from any government
agency if the issuance is in accordance with the Scheme.

If the issue of permissible securities underlying the depository receipts does not require approval

under the Foreign Exchange Management Act, 1999, no approval will be required for issue of such depository
receipts.

10. Market Abuse

1. Tt is clarified that any use, intended or otherwise, of depository receipts or market of depository receipts in a
manner, which has potential to cause or has caused abuse of the securities market in India, is market abuse and

shall be dealt with accordingly.

2. For the purpose of this paragraph, ‘market abuse’ means any activity prohibited under Chapter VA of the

Securities and Exchange Board of India Act, 1992.

11. Repeal and Savings

1. The Issue of Foreign Currency Convertible Bonds and Ordinary Shares (Through Depository Receipt Mechanism)
Scheme, 1993 shall be repealedexceptto the extent relating to foreign currency convertible bonds.

2. Notwithstanding such repeal, anything done or any action taken under the Issue of Foreign Currency
Convertible Bonds and Ordinary Shares (Through Depository Receipt Mechanism) Scheme, 1993, shall be
deemed to have been done or taken under the corresponding provisions of this Scheme.

Schedule 1 : Permissible Jurisdictions

e A ol

Argentina

Australia

Austria

Belgium

Brazil

Canada

China

Denmark

European Commission

. Finland
11.
12.
13.
14.
15.
16.
17.

France

Germany

Greece

Hong Kong, China
Iceland

Ireland

Italy

18.
19.
20.
21.
22.
23.
24,
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.

Japan

Republic of Korea

Luxembourg
Mexico

The Netherlands
New Zealand
Norway
Portugal

Russian Federation

Singapore
South Africa
Spain
Sweden
Switzerland
Turkey

United Kingdom

United State

MANOJ JOSHL, Jt. Secy. (FM)
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