BHS-HMS/1A/11.00

The House met at eleven of the clock,
Mr. CHAIRMAN in the Chair.

MEMBER SWORN

Shri N. Gokulakrishnan (Puducherry)

ALLOCATION OF TIME FOR DISPOSAL OF GOVERNMENT
LEGISLATIVE AND OTHER BUSINESS
MR. CHAIRMAN: | have to inform Members that the Business
Advisory Committee in its meeting held on the 26" of November, 2015,
allotted time for Government Legislative and other Business, as
indicated below:-

BUSINESS TIME ALLOTTED

1. Consideration and passing of the
following Bills, as passed by Lok
Sabha:-
(@) The Scheduled Castes and four hours
Scheduled Tribes (Prevention
of Atrocities) Amendment Bill,
2015.



(b) The Appropriation Acts
(Repeal) Bill, 2015.

(c) The Repealing and Amending
(Third) Bill, 2015.

(d) The Whistle Blowers Protection
(Amendment) Bill, 2015.

. Further Consideration and passing of
the Juvenile Justice (Care and
Protection of Children) Bill, 2015, as
passed by Lok Sabha.

. Further Consideration and passing of
the Prevention of Corruption
(Amendment) Bill, 2013.

. Consideration and passing of the Child
Labour (Prohibition and Regulation)
Amendment Bill, 2012.

. Consideration and passing of the
Negotiable Instruments (Amendment)
Bill, 2015.

. Further Consideration and passing of
the Constitution (One Hundred and

one hour

(To be discussed

>

together)

three hours

four hours

three hours

four hours

two hours

four hours



Twenty Second Amendment) Bill, 2014,
as passed by Lok Sabha and as
reported by the Select Committee of
Rajya Sabha.

/. Consideration and passing of the Real two hours
Estate (Regulation and Development)
Bill, 2013, as reported by the Select
Committee of Rajya Sabha.

The Committee also recommended that in view of the
adjournment of the House for the day on Thursday, the 26" of
November, 2015, as a mark of respect to the memory of Shri Khekiho
Zhimomi, sitting Member, the Discussion on ‘Commitment to India’s
Constitution as part of the 125" Birth Anniversary Celebration of Dr.
B.R. Ambedkar’, previously scheduled for the 26™ and 27" November,
2015, will now be taken up on Friday, the 27" of November and
Monday, the 30™ of November, 2015. Accordingly, there will be no
Zero Hour, no Question Hour or any other Business on Monday, the
30" of November, 2015.

(Ends)



DISCUSSION ON COMMITMENT TO INDIA’S CONSTITUTION AS
PART OF THE 125™ BIRTH ANNIVERSARY CELEBRATION OF
DR. B.R. AMBEDKAR

MR. CHAIRMAN: Hon. Members, as decided yesterday and in view of
the adjournment of the House due to the passing away of a sitting
Member, the discussion scheduled for November, 26" and 27" will
now be held today and on Monday, the 30™.

Hon. Members will recall that in terms of the ‘Oath or
Affirmation’ prescribed in the Third Schedule of the Constitution, they
undertake to - and | quote: “bear true faith and allegiance to the
Constitution of India”. Our discussion today and on Monday will
undoubtedly focus on the contribution of Dr. B.R. Ambedkar to the
framing of the Constitution.

| now request the Leader of the House to initiate the discussion.

(Followed by VKK/1B)

AKG-VKK/1B/11.05

1 e (SN 37T Sicet) : eI [HIYTT Sil, H JATYHT MR §
o M= 31 59 Heayul =i § 9T o &1 didT a1 51 ST, WARE
ITSHY P ST BT Ig 125d1 9Y 81 39 <9 H haol Afgen= H9idr &
wU H Bl T8, Iicth Y FHATS GRS &b w4 H, RBHAR & w9 H D]




IITeT fhdl 3770 9 oA a1 vl o yRIRfT H 9 UaT 8¢, 9% g,
T 3T BT AT ShT BT TST, AAlhdl b RN H, ollhd Bl
13l W AT Ed gY S9 g & RIarh wd day fhar o
FHdT & 3R FATS I T B! YRR F q18x Fehel, IHD R
I IR T BY Ghd 8, I8 91T S8 39 < &I garar g1
HfALT B! gIfteT AT & 9 3rege o, IS 98d HH AN S ©
fh IgT B9 AT W, B HBIFI H I QUGS HHST 1 UHT BRATg
X1 b &l 3R ID d18 STg g8 HAG G4 H ST 1, 1 S Fidem
DT Uh-Ueh 3T BT AT, IHD T § b1 il fewqof) gt off, 3ot
W I WG BT o TG B T 3R IFB U FIT BRI,
HIT b Vg, SI. AFSDHY b AL T H S geaed 2, 9 ATl Al
HHTS & oY 98 A & ©1 3771 I WA Bl 9 65 94 81 b ©
3R o9 B9 U6 4 IR W © 1 9 65 a4 & I H O g1 &
3raR fope aReci a1y, a1 fhd= U 921 2, T8l Aldhdii=d gH
AT &1 TS, HIol 4 §HHd FHT ol &; fhe= U 391 9, I8l fonedt
FfeRT &b AR U AT YT 81 TS; foba UH <91 &, T8l o &
YR WX Plg AMIRINE! YT 81 T3, ifb I8 I9 AU BT U
IRTETT o7 3R 99 Q91 4 5 Albel 2 Jedi bl A1 b 1,
IIPBT U INTET o7 fh 59 HU 8ART fhal e IR A7 Al TR
GIRT W) FeSNTAT, A FATST § 51 drehd ot foh 89 99 9121 fHue gre




3R BX IRFRUTT & SURTT T9 9 BT Alhd 3R Alhdi=Ih G
3R HoIId BIhR dTeR el &1 s IR 84 I8 Qe TS & 1947
q UBl IT ST 984 99T T, 1947 H IR BT, Th & THR & AN
9 &1 fel 3 d¢ MY, Al R BROT AT 16 SR I H Al = AT
I el 7T, IR g H At fRfer 12 ot

(1AY/BUTSH TR SR

KLG-KR/1C/11.10
it 3BT SITelt (HHFT): 3R IS gAR |fdge Fmfart 7, s
ATl T TATIT D1 3R Sheial DI Sl FRATY &, ITehl FOIge [T,
ITBT T YT AT ATI § &g IR AT g (b PV 3R W <, Sl
W I | BHRT AT AN UHT 21, S (i8] 1 BT 271 FHRI
Tt U oY, S ¥ad off, S dhad WRER 1 A § ISP
SEEHR 39T Ui T8 el ol TR A1 3R IS U4t o, S
UtherTe off, RTae ST & A1 S U BRI B T, 98 g9l
TPY QT 3R 37 9 IRt &1, el gar fFoianett 7 st
ST, SThT Yeb INTGT BT 31151 BART A1 ST B foh Uoh IR e
o A9 G131 Y 31N S GfAeT S1. s dy 1 94917 31k g fear,
IE P ol 2, SHD SR |l IR &3 |

[Tl Sft, | 1 wcAar & 6Ie Uid, ©8 A 918 UaT gl
3R gafely w@¥Ifd® & & 31 S AN &1 Af9g™ 91 H By




IRTET T8 ATI H 37 IS 16 A AT 8, SHb Sl IR o S
I YAIG o, 9 39 AAg™ 991 & 9ad o 3R ITdhT
INTET =7 QLT FHT & HET AT b <1 H Yeb & B Bl

qoTg 3 8T T 31151 U AR g, 59 WAL &7 faeeiyo & o &1

3R STEi-ST8l &9 oI B 6 SH&! Joigd $HR DI AMaeIHT T,
fAfega wu 9 TYRAT ¥ S99 fAva & SuwR a9 Y o7 B 59
GG BI ST el ATehd 2, 9 HIford 3ffUwR 2, ST |iqer st °
g4 QI Fc=aT MG & SR Si UiSd Ak Tt 8% & Tederd]
H U Gagelry AT gt 2oft, fT9 Ueh arex 99737 o1, A D HUR
TR &1 § AT § b i 9ol |G 8, the core values of our
Constitution are expressed in them, SXTERI &1 IMTHR, fHAr &
REcT® HEHIT 7 B, IHD! Tab Hel HIaT, TR BT ATHR, 2
H Bl Y8+ DI ATBR, R Aoreq A1 g9 | [9eard & SHD! Taferd
B BT IARNDBR, A FAL DI o WG &1 s IR TS 37b HUR
W Aebe 37T & 3R H g1 eIy IeTevvr o1 Argm, o1 H 771 § [
LT FHT H ST I8 R T, 9 Al g IR IR DI SMTIb
gl

(121/THHYT-HUE TR

SR



SCH-KS/11.15/1D

it 3THUT Sicell (HHNT) : HIALT FHT -1 I8 o] o1 {6 99 9T )
TERT Hahe MY, Al Hifeld BRI Bl A [HAT I FhdT 2| SHSD]
Uh 98 gS! DI 39 Q¥ DI AT B! gt ATl 519 1977 H &l
ARRS g B AXBR g1, Al ITDh! AIBR BT Aed Uh I8¢ 9l

XJER &R BT ATl The original Constitution provided for article 21
which speaks of life and liberty for every citizen, and that life and
liberty cannot be denied to anyone without a due process. The
Constitution had used a different language, but the courts have
interpreted it more liberally now. During the 19/70s, one of the biggest
challenges we faced was that article 21 was suspended, and the
Government succeeded in convincing the Supreme Court that if article
21 was suspended -- because it was suspendable -- the citizens of

India would lose the right to life and liberty. This was dictatorship at its

worst. HIH TSI MBI, ST BT JABR T 3T AT IR DIg MEH!
<fafas &1 ®pIF TR ex IR-RRERET 991 < <, 1 89 S9@)
gC[oNd T ofd €, oifh S dad al Ig Ry off fob 3R A1omrst
AR ¥ AMABT SiTa= 9 B forn 91y .. (aam). .

SHRI SHANTARAM NAIK: There is no comparison.




SHRI ARUN JAITLEY: Of course, there is no comparison. The

difference is between a mouse and a molehill. ...(Interruptions)...

Sl faeera ST « S 4Ry IBH.....(FagT). ..

MR. CHAIRMAN: Silence, please. ...(Interruptions)... Silence please.
...(Interruptions)... Please continue.

SHRI ARUN JAITLEY: So, the argument was that article 21 is
suspendable; people lose the right to life; people lose the right to
liberty. They can be jailed without reason; they can be killed without
reason, and people will have no remedy. And those who now claim to
swear by the Constitution supported this position. It goes to the credit
of our Prime Minister, Shri Morarji Desai, and his Government...
...(Interruptions)...

it Mg el @M : IFSSHR St & JfFe= 7 ... (e ). ..

e(lalag)e S lad gan S a SSual 1A e e Gilia
it SR S : 9X, 9 G0 &1 914 ... (FIL)....

MR. CHAIRMAN: Please, please. ...(Interruptions)... RTIRTH S,

3 95 OllgUl ...(IdYT)... Please sit down. ...(Interruptions)...

Please sit down. ...(Interruptions)... Please allow the discussion to

continue. ...(Interruptions)... 31T 98 SISV (A IYTT). s, 317 96



S8 I.. (YT )... Why are you wasting precious time? Please sit
down. ...(Interruptions)... Continue, please. ...(Interruptions)...

st diur IrgUT : SHB! B & foIU MU AN A T fean?
...(TIGT)..

ft AU : T, 319 96 ST ... (e ). ..

it i1 ITCUTA : MY ARRS TATS St B d1d B ©, STaTeY ol
8% Sl DI I T 8] DRA? ... (FILT)...

#l AUTARY : 9 3UDT IRY MY, q9 Y g, 31t 3T 96
S8Yl ... (FAY)... 96 SgYl ...(JAYM)... WE, §8 SISyl

...(AdYT)... Please continue.

SHRI ARUN JAITLEY: Sir, it goes to the credit of the Government --
since that Government comprised mostly of people who had suffered
because of the suspension of article 21 -- that they realized this great
gap in the Constitution, that the Constitution was amended, and
rightly so, and article 21 was made permanently non-suspendable.
So, today we are far more safe and far more secure.

Sir, there was one more change. Normally, Fundamental Rights
— and this is the wisdom of hindsight — should never so easily be
interfered with, getting carried away with the economic policies of that

time. Let us just remember -- | am just flagging that point and leaving



it at that — that one of the Fundamental Rights that the Constitution

had given to every citizen was also the right to acquire and own

property.

(CONTD. BY RL/1E)

-KS/RL-PSV/11.20/1E

SHRI ARUN JAITLEY (CONTD.): It was a Fundamental Right. Since,
we were then swayed by a different set of economic policies, there
was a big campaign and the only Fundamental Right which has been
repealed in India during the 1970s was the Right to Property, to own
and acquire property. This was subsequently brought in as an
ordinary Constitutional right under Article 300A. | am not advocating
anything else. During the last few years, a debate over the Land Bill
has taken place in this country. | would just urge all hon. Members
and other thinkers in the Indian society to ponder over the fact, just as
a part of transient economic thinking at any given point of time, that
whether we should get so over-swayed and tinker with Fundamental
Rights. | am just flagging this issue and since we are discussing the
Constitution, which Dr. Ambedkar had drafted and he had put this as

one of the rights, we thought it was progressive enough to repeal it



and then forty years later, we came out with a contrarian argument in
the Land Bill. | think it is about time that the last seventy-year debate
on this issue, some of us must now try and revisit that shortsome
vision in dealing with Constitutionalism which is not necessarily the
correct perspective to have.

Sir, the other high point of the Constitution which we need to,

today, analyze is the concept of federalism that Dr. Ambedkar

envisaged. WEHII ST & T § P UTGU fbd T &, oifhT gl
20-30 91 H WEIF [ BT g1 H8<d &, I8 I qHSH T8l 14T, Fifd
I g AT Bl T A7 fb 2SS B Yabell SRR G &,
sovereignty and unity is to be preserved 3IR S9® foIU unitary style
IS d8aR BN H IO fIaReRT 9 @97 9@ g, #X |1 =131 &l

9 T IS HY Ig AR 31rar 21, ofh 59 98 WaRT ol 797, dl

B UId & 3Fax H AU UTGET Bl Folgd B, AU & Bl Folgd
Ww, JBT A BT faer ﬁ, so federal feelings in India have become
real and genuine. And, therefore, it is a reality that we have to
recognize. More financial power to the States is one high point which
we have been evolving over the years. There is a second high point
that how many times in the first forty years, when we almost had a one

party rule at the Centre, Article 356 was used against the States. The



moment we realize the high importance of federal politics and the
federal character of India, you had coalition Governments; you had
regional parties emerging; you had regional parties becoming
extremely important part of Central Governments. This had led to the
strengthening of federalism and that is why, we now proudly use
words like ‘cooperative federalism’ and one great aspect of it has
been that after misusing it several times during one party rule at the
Centre, the misuse of Article 356 in India has gradually been faced out.
And, therefore, these days the fears of Article 356 being violated
repeatedly or repeatedly being used against the States have
disappeared. There is hardly a regional party here.....
SHRI SITARAM YECHURY : The Judiciary played a role.
(Followed by VK/1F)

VK/1F/11.25
SHRI ARUN JAITLEY: | think the Judiciary played an important role. |
think the emergence of regional parties as part of the Central
Government played a role, and the fact that this misuse is
counterproductive, also played a role.

Sir, the important aspect, | think, we need to seriously

introspect is also our strength of democracy, the Constitution and the



institution of free and fair elections. The Election Commission has
become a very professional and a competent institution. The largest
global election it can conduct with utmost ease. There was violence,
there was booth capturing. The Election Commission has now
devised methodologies to overcome it. Now for the last ten to fifteen
years, we don't hear about booth capturing. But there is one
challenge that we have to seriously introspect, that is, the excessive
use of money power. That is the challenge to which we still have to
find a solution.

This brings me to two important issues. One, relating to the
separation of powers and the second relating to the independence of
Judiciary.  The separation of powers between the Executive, the
Legislature and the Judiciary, | think, was one of the core ideas Dr.
Ambedkar gave to us. Independence of Judiciary, | straightaway
concede, as part of the basic structure is absolutely essential. But
there are two points which need to be flagged. If there is a dilution of
separation of powers which is taking place, the dilution is not coming
from either the Executive or the Legislature; it is not coming from the
Central Government; it is not coming from State Governments. In

fact, what started as a positive note in terms of activism by courts, at



times, a question is raised that does it cross the Lakshman rekha of
separation of powers? The argument given is, if the Legislature and
the Executive don't act, we have a power to interfere. Well you have
a power to direct, but power to assume the function of the Legislature
or the Executive, | think, is something which goes beyond the concept
of what Dr. Ambedkar in the separation of powers envisaged.
Therefore, today, as we pay our tributes to Dr. Ambedkar, we require
judicial statesmanship, and an equal amount of statesmanship and
vision by the Executive and the Legislature to maintain this delicate
balance is required. No law can maintain this balance. It is an element
of self-disciplining which is required to maintain this balance because
once this delicate balance is upset, the constitutional balance itself will
be upset. Therefore, | can count hundreds of illustrations and people
who are more experienced than me in State Governments will give
many more. How many calories are to be fed to the terrorists when a
security operation is on? There are no judicially measurable standards
by which it can be determined. It is for the security forces to decide.
How many bullets are to be fired in an encounter, can't be determined
by courts. How are our town planning schemes and clearances to be

done? Are people going to be uprooted completely overnight? The



social responsibility of looking after them also belongs to the States.
These are factors in the separation of powers which we will have to
keep in mind.

(Contd. by 1G)

-VK/OM-VNK/1G/11.30

SHRI ARUN JAITLEY (CONTD.) | don’t think there is any section of
this House, which would ever say that independence of Judiciary is
not a part of the basic structure. But, Sir, | have said it outside and |
have no hesitation in repeating it out. The spirit of the original
Constitution in matters relating to the Judiciary, today, the absolute
contrary of what Dr. Ambedkar had envisaged and stated, is
happening. In respect of Articles 124 and 21/, which deal with the
appointment of Judges of the Supreme Court and the High Courts, Dr.
Ambedkar, in his intervention, said, in the Constituent Assembly, "lIs
this power to be left to the Judiciary alone?" And, he said, the answer
is 'No". "Is it to be left exclusively? Is it the last word to be of the
Executive?" The answer is 'No'. It has to be done by a consultative
process." And, therefore, the Constitution, that he framed clearly, said

that President of India will appoint, in consultation with the Chief



Justice. And today, we have reached a situation where the Chief
Justice of the Collegium will appoint and everybody else is irrelevant.
Can the Constitution ever be interpreted to mean the opposite of what
the Constitution says? No principle of interpretation of law can ever
justify that. Secondly, the rationale on which it is based is that
independence of Judiciary is a part of the basic structure of the
Constitution. Of course, it is. But then, Parliament is also a part of the
basic structure and elected Council of Ministers and the Prime Minister
are also a part of the basic structure. The Leader of the Opposition,
expressing the alternate view in Parliament, is also a part of that basic
structure. Now, to say only one basic structure will prevail and the
others become irrelevant, again upsets the delicate constitutional
balance that Dr. Ambedkar gave to this country. And, | think, it is
extremely important, while we pay tribute to him, that we, certainly,
discuss and ponder over these ideas that he gave, and to the extent
that we have deviated away from them. Sir, improvement in the ideas
was always welcome like, decentralized democracy, in terms of
Panchayats and Municipalities and regional democracy evolved, an
experiment which has served us well. | think the most important is the

whole concept of affirmative action. Affirmative action was not creating



a preferred class. GfA€T = I8 B8l & [ AgH] aRIERT BT ATHR B
SIS, ¥, AoTed, BT, HIS & IMYR TR Bhls VHd T8l 2T, oAb
S TSI A1 2efore efte ¥ fUos € a1 ol ol a1 viet 8, S96
oIy fa9Iy ®eH SSTT SIYd - I8 SAfdem™ o B 1 And the object

behind this was that whereas all human beings were created as
equals, a social structure has made some as unequal and, therefore,
affirmative action is required to bring them to the level of equality. That
is the concept of Article 15(4) that he introduced and, | think, it is the
spirit of that Article which we have to continue to honor and respect.
Sir, a large part of the debate, -- | have read in the newspapers about
what is being debated in the other House and elsewhere -- is also on
this concept of the freedom of religion, the right to practice and
propagate your religion.

(Contd. by RG/1H)
RPM/RG/1H/11.35
i} 3101 Sicelt (FANT): YpoRdls a1, WAeTT 3 o7 A7 e, 39
IR 984 989 81 Adhdll ©, olidbd H 39 989 1 T8l S| H hadl
Sa1 fIwg IoMT arEdl g & A9 #, =78 599 376 &1 YT 9§ 1950

e} gAT AT Tel, el w1 1, what the concept was. Article 14 said,

"The State shall not discriminate against anyone". Article 15 went a



step further and said that on the basis of caste, creed, religion, etc.,
you will not discriminate. And, | think, this was fundamental to the
Constitution. Article 25 said, "Every man has the right to practise and
propagate his religion". Articles 29 and 30 gave some special rights
for minorities. What do we conclude from this? The Constitution,
envisaged by Dr. Ambedkar, was not anti-religion or irreligion. It
rejected theocracy. The State will have no religion; the State will not
discriminate on the basis of religion; the State will have a non-
discriminatory attitude, but everybody will have the right to propagate
his religion. Now, let me tell you three or four illustrations how, in the
last 65 years, we have somewhat subverted this whole thought.

MR. CHAIRMAN: Arunji, may | just take a minute?

WELCOME TO PARLIAMENTARY DELEGATION FROM SLOVENIA
MR. CHAIRMAN: Hon. Members, | have an announcement to make.
We have, with us, seated in the Special Box, Members of a
Parliamentary Delegation from the Republic of Slovenia, currently on a
visit to our country under the distinguished leadership of His
Excellency, Dr. Milan Brglez, President of the National Assembly of the

Republic of Slovenia.



On behalf of the Members of the House and on my own behalf, |
take pleasure in extending a hearty welcome to the Leader and other
Members of the Delegation and wish our distinguished guests an
enjoyable and a fruitful stay in our country. We hope that during their
stay here, they would be able to see and learn more about our
Parliamentary system, our country and our people, and that their visit
to this country will further strengthen the friendly bonds that exist
between India and the Republic of Slovenia. Through them, we
convey our greetings and best wishes to the Parliament and the
friendly people of the Republic of Slovenia.

(Ends)

DISCUSSION ON COMMITMENT TO INDIA'S CONSTITUTION AS
PART OF 125TH BIRTH ANNIVERSARY CELEBRATION OF
DR. B.R. AMBEDKAR - Contd..

it 3BT Sicel): TR, IR AU B religious freedom & IR ¥ g
Hea o, AT fUsel 65 ATl § R IR Il 82 A SAI1S7g, ATl
I Fa+ GIRT GG U 9 T 81T 3R S, FSh SHH T
BIhY, S7aI- 25 AR, 1949 Bl Sl HEl, WAL DI YUIST B IR

ST, AFESHR 39 AT FHT H, ST 2015 H Had| MMTidhd 44, T




PIs 89 el oY 8- "The State shall endeavour to secure for the
citizens a uniform civil code throughout the territory of India".

(Continued by SSS/1J)

SSS-SC/1J/11.40

SHRI ARUN JAITLEY (CONTD.): So, if Dr. Ambedkar had today

stood up and proposed this provision, how would this House have

reacted? 3R SI. IFISHR JAMChHA 44 DI 1950 & UM W 2015 H
JaisT A Al SMMUDI R Uidfhar Bdl? 3R Sl TRISHY
(TG )..

SHRI SITARAM YECHURY: These are Directive Principles. You
know as much as | know. These are Directive Principles. Do not
stretch that argument to such a level.

MR. CHAIRMAN: Let the hon. Speaker continue.

SHRI ARUN JAITLEY: We will go beyond Directive Principles now.
3R Tl ITSHY AL BT GRT 48 DI 2015 W YUIST B, o+
for@r & — § 9g <dl §, IS MY Yol Y 8 — "The State shall
endeavour to organise agriculture and animal husbandry on modern
and scientific lines and shall, in particular, take steps for preserving
and improving the breeds, and prohibiting the slaughter, of cows and

calves and other milch and draught cattle." So if Dr. Ambedkar had



proposed Article 44 and Article 48 today, how many of you would have
accepted it, as Shri Sitaram Yechury says, even as a Directive
Principle? 3R $hdel I8 SrIRfded HRaer &l 211 AIdRM™ IR <l
& 319! I ATST § b ST HIGHT & T8d, ST UiSd St 98 H300
o), ST et it e w30 off, q9 anféhet 48 & TBd I8 I+ AT Bl
T fop DI F137 3R YA ST AR Bl Dl BISh 59 99 b
BY XSG | DA g1 &A1 .. (Fag).. i HaRM™ IR S agd
TIfoeier €, S @l % 3 SreRrfaea fiftred 8, § 399 31 oeH
.(TIGT)..

Mt AR AR W, WY TE] BB IE BIRCISYIA  DHEd]
g1..(TaE). .

i1 3TBUT Sicel! : AT H ATST 37 g1 &l TR, H had 65 Y Bl Sl
TATRD AT 88 &, SFD] b DR V8T &l H 3MUYD! Yeb g el
TTIET IAAT 1 ST, 3RS 1 AL H Udh Yraerr Srel, AT

98d HH 7 BIAT &, Mchd — 13 AR ATCH 13 I8 FHadl § &
Zfaem= & S #ifeld S1ffeR ST 7T 8, Fundamental Rights faT 7T €
- Article 14-equality, Article 19-freedom, Article 21-liberty, life, dignity -
Y AR Haled &, GUIRAR € 3R §9 Q2 BT PIg DI VAT T8l g1 Sl
SIPT I8 B Aehdll 5l MR Dlg GRIAT BT © Il SADI Iocid




Bl I 98 DI HHIT 8l SITUIT Dr. Ambedkar gave primacy to
equality, life, liberty and dignity, the Fundamental Rights.

(Followed by NBR/1K)

-SSS/NBR-GS/1K/11.45.

SHRI SITARAM YECHURY: Mr. Jaitley, if you don't mind, | wish to
make a point.

You see, you have quoted article 44. You just go to article 43A.
It says, '...by suitable legislation...to secure the participation of
workers in the management of undertakings,..." Has that been done?

Look at article 45. It says, 'The State shall endeavour to provide
early childhood care and education..." Has that been done?

Then, go to article 46. It talks about promotion of educational
and economic interests of SCs, STs and other weaker
sections...(Interruptions)...But, you choose one article 44 and another
article 48...(Interruptions)...What about providing special care? What
about providing all these?

MR. CHAIRMAN: Sitaramji, please, do it when your turn comes.
...(Interruptions)...
SHRI SITARAM YECHURY: So, don't pick and choose. That is what |

am saying...(Interruptions)...



SHRI ARUN JAITLEY: | think, | am glad that my friend Sitaram's best
argument is that we must have equality in the matter of not following
the law, because one provision has not been followed the other should
not be followed.

SHRI SITARAM YECHURY: Sir, | am saying you should follow the
entire law...(Interruptions)...No, you are not following the entire law.
...(Interruptions)...

MR. CHAIRMAN: | would request all the concerned to allow the
discussion...(Interruptions)...

SHRI SITARAM YECHURY: Why are you picking and choosing, Sir?
That is my point...(Interruptions)...

MR. CHAIRMAN: You can speak when vyour turn comes.
...(Interruptions)...Mr. Tapan Sen, please.

SHRI ARUN JAITLEY: Sir, let me make a suggestion. | think, Mr.
Yechury will agree with me on his last suggestion.

Dr. Ambedkar brought article 13 to say that no law can violate
the Fundamental Rights. Let us forget article 44 and Uniform Civil
Code for the time being. So, | am not going so far. We still have
personal laws, across religions, which violate the Fundamental Rights.

Sir, sixty-five years after he framed the Constitution, all of us ready to



say that all personal laws must be compliant with the Constitution. My
point, therefore, is look at the ideological journey that we have had in
the last sixty-five years. What did the Constitution says? The
Constitution says, 'no theocracy', 'no State religion’, 'no discrimination
on grounds of religion." But, then, the Constitution says that there are
certain aspects which may have either economic or social rationale will
have to be preserved. The Constitution said that all laws must be
compliant with the Constitution. And, because we have subverted our
ideological thinking, we are embarrassed about article 44. We are
embarrassed about personal laws being Constitutional compliant. We
are embarrassed about article 48. | will give you another illustration.

SHRI SITARAM YECHURY: No, no. | am saying what about others.

SHRI ARUN JAITLEY: | will give you another illustration. H EH?TT b
31U 1T, il AR Wil RS I1ed Sft 43 §U &, I8 S 931 &, A 39
R ORI w0 9 &9 <1 I8 9gd 1R fawy 21 |iagr | &1 avf &l |1
QAN < Ty B TE.AEL/TE.EL B R socially, educationally
backward 1 3ffcdel 15 & T8d a2y 3R el ik I faey
IMIBRI BT H 3R B Bl ...(FA)... MfEHel 15 & d8d UH
Do W.Qﬂ./w._ﬁ. IR socially, educationally backward & f?*l? a1
AR socially, educationally backward H fpedt ff g5 & T 81 I Ul




TH../TH.ElL BT Uh IRy g1 o1l e 29 AR ATcha 30
TP & ToTT I7 T DT U= HRPBIcl, 37U AN, 37T &,
D! gIcde, fUSTd DR BT ARHR 7, 3797 2NeffOrh §RESYI Bl
fSIST DR D1 SIMABR B, ITehT T B BT AR &1 FUH bIc
= 3ffCahet 15 & IMABR &b TR H Bal b 50 B! F Sgra] Rorder
T8I BN IR SMEHa 29 AR 3MEHA 30 & IR H FHaT fb Sl
HIGTRETS THh e SRS TG, T87 50 IR SD] 39
Ted TIRIA DR TS| 59 X8 W &I JAe-3eT Ubiorsl § fay 7y
3INT T I 30T Tg fob Ueb a3 i 3ffChe 15 BT WICa=IA e, Uh
DI 3MfChA 29, 30 BT I 379 TSI D TSGR I8 T fdh ST &
RETT BN of, IHDI AMMChd 15 BT AICa=TT 1l 3 &l 3R fCh 30
EIRICE]

(HMS/1L IR STIRT)

-NBR-KGG-HMS/1L/11.50

SHRI ARUN JAITLEY (contd.): | hope, | am clear in what | say. Article
15 was meant for SC/ST and educationally & socially backward
classes, Article 29 & 30 were meant for minorities. So, you can
choose which package you are in, but if you convert your religion, you
are entitled to both! Justice Ranganath Misra Commission, which the

UPA appointed said so. We have not been able to implement it. Was it



ever Dr. Ambedkar’s thinking that such a perversion in the
Constitution process be brought about that you will create a category
which takes the advantage of Article 15(4) reservation and Article 30
reservation, and hence incentivize the conversion and change the
demographic character of India without going into the seriousness?
My point is, we stand for a Constitution where there is no State
religion, where there is no theocracy, where there is no discrimination.
But, please seriously introspect the subversion in the ideological
thinking, which has been brought about in the last 65 years, which has
actually brought these changes. As far as the thinking is concerned,
65 years later, we have to stand up and say that we honour the spirit
of what Dr. Ambedkar drafted. We must honour every aspect of it.
Sir, one of the dangers...

SHRI JESUDASU SEELAM: Sir, | just seek a clarification. Justice
Ranganath Misra Commission was asked to look into the social
discrimination of the Dalits even after getting converted into
Christianity. In that context, the recommendation was to make
reservation religion-neutral as they had gone into empirical evidence
where certain atrocities were committed on the Dalit Christians not

based on their Christianity, but based on their social status. This is my



first point. Secondly, even our friends from the Ruling Benches say
that the reservation should not be based on religion. That is fine. But,
when you are a Hindu, you get reservation and when you are a Dalit of
another religion, you don’t get reservation. In that context, Justice
Ranganath Misra Commission...

MR. CHAIRMAN: You sought a clarification, let him give it.

SHRI JESUDASU SEELAM: It is not correct to say that you give both
advantages. No, you don’t. You give only one advantage and that is
the social and economic backwardness.

MR. CHAIRMAN: You have made your point; thank you. 3Tl RAT
RIECEY,

81t 3Telt AR AR : WX, 3MfChH 341 U 1950 H ST B ST 1,
Tl e H ! a1 21 A1 A1 Sl 978 H R4 9151 b1 41 99
H SISl T SR g1g H dlodlo g Sl &I WRBR b FHI Neo
Buddhists T STIST T - &7 3T $H Ield Al &7

sft |YTaf : 31T QMU 97d, 3MUB! IR 3 WX BTN Please

continue.

i} 3BT Sicell : AR, AT 99 o H 3R g fava H 99 A g1 gAKd,
ST fepdt it Haefeies sdvel &1 8, 98 Adhdie 8 3R I8 Adhdrg
AT IR A SN 3R BTy AT <2 & WiaR A B, 8H S ANl Bl




ATAT BRAT 81 bs gI), dIc bl ST & fo1¢ fbg ot fha- a1 ot
ST, B 39 W HDId I &l Ig g2 65 d81 &I UH GRUH 2
T8I e WX attack fea, fS=8iH ag H attack {1 3R I8 1 U
e & fob gART Afaem fead ¥t 26/11 D1 el & AR a3 attack
AT 26/11 BT T3 ATl FBIH ¢9 W attack 63T, in Mumbai, a serial

blast took place when the accused was being punished; and, the
manner in which some segments passed in, somebody who virtually
massacred Mumbai, claiming him to be a martyr, what
were...(Interruptions)..

MR. CHAIRMAN: Please sit down...(Interruptions)..

(Followed by DC/1M)

-KGG/DC/ASC/11.55/1M

SHRI ARUN JAITLEY: Sir, what would ...(Interruptions)...

1l AUl Solds AIEd, 31T 93 S| STd U] II_T TN, T9 319
IfTQII ... (TaeT). ..

M g9 @S ¢ AU S PEl, H Sl DY PRal g
...... (FALT)... AR, H I S A8l & ...(ALT)... I8 FT 91 &

? ....(II)....




MR. CHAIRMAN: Please sit down. ...(Interruptions)... Please sit

down. ...(Interruptions)... When your turn comes, speak. IS

SIISYL......(dYT)... Solds Aled, S 3MUd! IR 3T, a9 34
I GeIds T84, WISl ....(JdgT)... STd 3MYd! IRT 3
9 AT ....(@aLT)... 39 e & oy 980 ¥A°T Bl Please

continue.

SHRI ARUN JAITLEY: Sir, how would Dr. Ambedkar have reacted to
this? Sir, one of his most important speeches...(Interruptions)... Sir,
one of his most important speeches...(Interruptions)...

MR. CHAIRMAN: Hon. Members, please. Order in the house.
...(Interruptions)...

SHRI ARUN JAITLEY: Sir, one of the most important speeches of Dr.
Ambedkar is the one he delivered on 25" November, 1949 while
proposing the Constitution document. It was quoted yesterday in the
other House that the success of the Constitution, ultimately, depends

on the men who administer the Constitution. He had also in the same

speech said o Tferfemol SHIHAT ST9 dd AT SHIhAT ol g9
3R sfeadt 3R =g F&1 U 99 & purpose serve T8 BT But
there was a third thing that he said in that speech also, and | don"t

know why people leave out that third thing. And this is in the context



of the point | was making, that is para two of his speech and | quote
it: "My mind is so full of the future of our country that | feel | ought to
take this occasion to give expression to some of my reflections
thereon. On 26" January 1950, India will be an independent country."
He actually meant republican -- the Constitution. "What would
happen to her independence? Will she maintain her independence or
will she lose it again? This is the first thought that comes to my mind.
It is not that India was never an independent country. The point is that
she once lost her independence she had. Will she lose it a second
time? It is this thought which makes me the most anxious for the
future. What perturbbs me greatly is the fact that not only India has lost
her independence, but she lost it by the infidelity and the treachery of
some of her own people. In the invasion of Sindh by Muhammad-Bin-
Qasim, the military commanders of King Dahar accepted bribes from
the agents of Muhammad-Bin-Qasim and refused to fight on the side
of their King. It was Jaichand who invited Muhammad Ghori to invade
India and fight against Prithvi Raj and promised him to help of himself
and the Solanki Kings. When Shivaji was fighting for the liberation of
Hindus, the other Maratha noblemen and the Rajput kings were

fighting the battle on the side of the Mughal emperors. When the



British were trying to destroy the Sikh rulers, Gulab Singh, their
principal commander sat silent and did not help to save the Sikh

kingdom and it goes down.” What do these views indicate? When
countries are challenged, the countries have to speak in one voice
and, therefore, those who seek to destroy sovereignties, the countries

cannot be seen to be ever supporting them, and this country's history

...(Interruptions)....

st TR : 3T AT §8 18T, 96 SgYL.....(AE™).... Please, he is
not conceding. .... All right...(Interruptions)...

SHRI ANAND SHARMA: He has yielded.

MR. CHAIRMAN: Okay; all right.

SHRI ANAND SHARMA : He has yielded. | would like the Finance
Minister to please elaborate and be specific as to what he means by
'those who want to destroy the sovereignty of India." Please inform
this House and be clear about it.

MR. CHAIRMAN: Thank vyou. ...(Interruptions)...  Thank you.
...(Interruptions)... Dr.  Mungekar, please sit down

...(Interruptions)... Please sit down. ...(Interruptions)...

(Followed by TDB-1N)



TDB-AKG/1N/12.00

DR. BHALCHANDRA MUNGEKAR: Since he is elaborately quoting Dr.
Ambedkar because Dr. Ambedkar is the hero of 27" and 30" of
November, so far as the debate is concerned, whatever he was talking
about, the danger of losing the independence, and whatever
paragraph now the hon. Finance Minister has quoted, what is the
relevance of that quotation in the context of the point he was making?
...(Interruptions)...

MR. CHAIRMAN: All right. Thank you. ...(Interruptions)... Aruniji,
please resume.

SHRI ARUN JAITLEY: | think | have no hesitation in saying this. | think
| was absolutely clear. | was referring to acts of terrorism. | was
referring to acts of terrorism... ... (Interruptions)...

DR. BHALCHANDRA MUNGEKAR: It was internal terrorism.
...(Interruptions)... All he has... ... (Interruptions)...

MR. CHAIRMAN: Okay; you will have your chance. ...(Interruptions)...
Dr. Mungekar, please.

SHRI ARUN JAITLEY: Sir, | was referring to acts of terrorism when |
referred to the attack on Parliament, | referred to the attack in Mumbai

on 26/11. ...(Interruptions)... And | said we should all be in one voice



in condemning them. And you and me being on the same side in that,
| have absolutely nothing to say in this regard. | was absolutely clear. It
is in that context that nobody in this country should ever be seen as
soft on that kind of terrorism which led to that situation. Therefore, |
supplemented it by saying... ... (Interruptions)...

MR. CHAIRMAN: Please. ...(Interruptions)...

SHRI ANAND SHARMA: When the attack on Parliament took place,
you were in power, and the House spoke in one voice.

SHRI ARUN JAITLEY: Of course, you did. ...(Interruptions)...

MR. CHAIRMAN: Please allow the speaker to conclude.
...(Interruptions)... Sharma Saheb, please allow.

7 3TBUT Sic el : 3T U YaRTS R X & ol H 59 8199 4 [l &l
R SURT R Bl gl ...(FIGF)... ¥R IJg§ W&l T8l T
..(ALT).... § AR BT TR SURT B BT B ....(IIM)....
ot AU : @ISt 319 96 S8 ... (FILT)....

SHRI ARUN JAITLEY: Therefore, | thought this is one issue on which

probably the Congress Party and we have normally been on the same
side. Therefore, | am supplementing my point and...(Interruptions)...

MR. CHAIRMAN: Sit down, please.



SHRI ARUN JAITLEY: | am supplementing my point against terrorism
and what is happening all over the world by quoting Dr. Ambedkar.
Therefore, this is one aspect of his important Speech of 25™...
...(Interruptions)...

SHRI ANAND SHARMA: Dr. Ambedkar did not refer to terrorism.
...(Interruptions)...

SHRI ARUN JAITLEY: Sir, that takes me to one of the final points |
wish to make. When we say that there are dangers to the
Constitutional order, there can be. And dangers to the Constitutional
order can come when constitutional systems are used in order to
subvert the Constitution. It is not unknown that this has happened.
You don't have to bring a military dictatorship; you don't have to bring
an individual dictatorship. There are illustrations in history, and | think
the most glaring example of the last century is what happened in
Germany in 1933. A Constitution and its provisions were used to
subvert democracy, and show to the world the worst kind of
dictatorship.

SHRI SITARAM YECHURY: That is our fear. ...(Interruptions)...
Thank you for reminding us. That is our fear. ...(Interruptions)...

SHRI ARUN JAITLEY : Sitaramii, if you...



SHRI SITARAM YECHURY: | am sharing it.

SHRI ARUN JAITLEY: If you save your remarks for the next five
minutes, you will find yourself in bad company.

SHRI SITARAM YECHURY:: | thought you were good company. Why
should I be in bad company? ...(Interruptions)...

SHRI ANANDA BHASKAR RAPOLU: Mr. Chairman, Sir,...

MR. CHAIRMAN: No; | am sorry. You speak when your turn comes.
...(Interruptions)...

SHRI ANANDA BHASKAR RAPOLU: Sir, | have nothing to add.
...(Interruptions)...

MR. CHAIRMAN: No, please. ...(Interruptions)...

SHRI ANANDA BHASKAR RAPOLU: We could sit in a classroom in
which Shri Arun Jaitley and Shri Sitaram Yechury were there.

MR. CHAIRMAN: Please sit down. Aruniji, please conclude.

SHRI ARUN JAITLEY: Sir, | think, and this would be our final tribute to
Dr. Ambedkar and the Constitution that he drafted, that we block all
systems by which Constitution can be used and Constitutional
provisions can be used to subvert democracy.

(Contd. by 10-USY)







